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Editorial 


The report is public in Washington that E. E. 
Williamson, Commissioner of the Receivers and 
Shippers association of Cincinnati, has been named 
to President Taft to succeed to one of the antic- 
ipated vacancies on the 
Commission. 





Interstate Commerce 
The applicant for this honor is of 
Much railway experience, having gone, as we 
understand, from the transportation service to 
represent the Ohio organization in his present in- 
cumbency. Mr. Williamson has been a _ very 
Prominent factor the past year in the protests 
against rate increases and in urging measures re- 
garded on his part as essential to the shippers’ in- 
terests. From this basis, the Cincinnati candidate 
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can be given real credit for having conscientiously 
served his association. In his positions assumed 
concerning railway interests, we regard him as 
taking only such as were founded on sincerity and 
genuine conviction following careful investigation. 
While not able to follow the commissioner in his 
conclusions in many instances, we must at the 
same time express our confidence in his earnest- 
ness of purpose, and persistence in a policy he be- 
lieved right and necessary. If he goes on the 
Commission his work will be of no indifferent 
character, but carefully analytical of conditions. 
He will appreciate also, we believe, that no Com- 
missioner in his oath of office is obligated to be 
either pro shipper or pro railway, but is an im- 
partial arbiter of contentions between shipper and 
carrier in accord with all the evidence submitted. 


THE CONSUMER’S PLACE. 


An intangible quantity in discussion yet in the 
ultimatum of rate application the consumer really 
has a place. The producer in figuring up his cost 
of operation takes the transportation charge as an 
influencing factor in the aggregate, and adds it to 
his selling price, and the wholesaler or inter- 
mediate agency that -may be used includes the cost 
for freight in redistribution. The per cent is 
estimated so as to cover the general business and 
is therefore a part of the selling price. The cost 
of a pair of shoes or one pair of stockings perhaps 
is not material, but in the shoes, clothing, and 
food supplies for a family for an entire year if 
ten per cent is the increased cost of delivery, it 
is the cost the consumer actually pays and repre- 
sents his specific part of the burden. 

The consumer has a genuine place in our com- 
merce, because he is the market, and when the 
market goes up he pays. It is a question, how- 
ever, as to whether he is not forgotten when the 
rates are made downward. Too much emphasis 
cannot be laid upon the consumer’s part in com- 
merce, for the reason that he is rarely heard as a 
rate litigant. His complaint is against the high 
cost of living, and the transportation cost of what 
he usually consumes is not the most important 
factor. If out of a dollar the farmer gets for 
products, forty cents is his and sixty-five cents 
goes to transport and care for, and place them in 
the consumer’s hands, there must be _ several 
methods of absorbing the money other than freight 
charges. If we remember, this idea was advanced 
in an issue of the Metropolitan. 

The consumer is interested only in that what he 
may pay for anything is not unreasonably high, 
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and in this analysis that the cost of transportation 
is not an unfair proportion. 


WHAT SHALL THE STANDARD BE? 


As the rate hearings proceed it is more and 
more evident that we are engaging in an analysis, 
to be followed ere long by some accepted stand- 
ard for making our freight and passenger sched- 
ules. Various opinions are held and with much 
positiveness concerning their correctness, but as 
we are in the era of new men of an aggressive 
type in politics, having had in many cases no 
opportunity for study of the greatest economic 
question of the day, and no actual experience in 
responsible direction of the business, the danger 
is that the measure of reform is beyond the limits 
of an investigation making their platforms worthy 
of acceptance. 

We can easily see what are natural conditions, 
though in a great country like ours we cannot 
quickly discern an environment that fifty years 
ago was artificial but is to-day a permanent factor 
in commercial life, having firmly set the bones of 
community structure so that any radical departure 
from established usage means annihilation. Rail- 
way growth in Canada in immediate competition 
with us both east and west cannot be disregarded 
nor can the expansion of transportation in Mexico, 
and, if we are to seek with encouragement the 
trade of China, can we forget the great Trans- 
Siberian route of Russia now being rebuilt? We 
cannot establish any basis for rate making in this 
country as a permanent principle in regulation, 
that has not some reasonable regard to the plans 
of other nations for world trade. 

It is well that it is left to the Interstate Com- 
merce Commission to pass on the reasonableness 
of rates, rather than that Congress in recognition 
of an ultra radical sentiment, issue a fiat creating 
a basis inflexible and, in our opinion, disastrous. 
Our observation of the Interstate Commerce Com- 
missioners is that they will, under present laws, 
assure the proper freedom from oppression and 
all discriminatory conditions, and especially so if 
they can be given time to apply in a practical way, 
the existing laws before any further legislation 

is passed. Our beliefs are, too, that among ninety 
millions of people there are many consumers who 
are interested in such a treatment of our business, 
that the general wage conditions, the opportunity 
for employment, and the maintenance of the pur- 
chasing power of Commerce in every form, is con- 
served. The way to insure this in our opinion is 
to leave the question of a fixed basis by Congress 
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alone, to discourage the ambitious politician in 
his efforts to get adherents for utopian measures, 
and to let the federal Commission say “what the 
traffic will reasonably bear.” 

We have thought over this question in the most 
serious way, and we are convinced, that in so 
long as general consumption and normal distri- 
bution are not interrupted, neither the consumer 
nor the shipper is interested in more than this 
reasonable rate. We are equally certain the pro- 
tective board the people have created, not the 
railways, is a guarantee against oppressive tariffs 
and preferential conditions. If such a basis pro- 
duces no dividends upon certain stocks and creates 
no surplus, then the railways must bear the bur- 
den and perhaps reorganize and be compelled to 
wipe out securities. If, on the contrary, a fair 
dividend and interest charge is earned with a 
reasonable yearly surplus, then the railways are 
in a position to make the improvements and bet- 
terments contributing to the safety of life and 
property, without the necessity for advancing rates 
frequently, and stability is assured. 

Congress will in some form arrange probably 
for supervision of securities, though in the absence 
of any law there will be no future issues we fancy 
likely to bring about public opposition. We can- 
not remake the government. We can only main- 
tain and better it, and in so doing let us be care- 
ful that the strength of the people is not that of 
misunderstanding. 


Loss of Trade Due to Canals 





Albany, N. Y., December 9.—On the canals and not 
the railroads must be placed the onus for the falling off 
in the export grain trade of New York, according to testi- 
mony given by H. T. Newcomb of Washington at the 
hearing before the public service commission for the sec: 
ond district a few days ago on the question of issuing 4 
certificate of necessity for the Buffalo, Rochester & East: 
ern railroad. Mr. Newcomb appeared as a witness for the 
railroads opposing the certificate. 

In substantiation of his statement with respect to 
canal traffic, he declared that in 1893 44 per cent of all 
the grain reaching the seven principal eastern ports came 
to New York. Of this, the railroads carried 30 and the 
canals 14 per cent. In 1909, the roads carried 33.5 pe 
cent and the canals only 4. 

Mr. Newcomb submitted tables to show that existing 
lines are able to handle all the grain that could be offered 
at Buffalo. He quoted James J. Hill and other authorities 
to show that the growth of population was pressing hard 
upon the grain production in this country and that in 4 
short time the United States would have no grain for er 
port. In 1907 grain export had been 100,000,000 bushels; 


in 1908, 66,000,000; in 1909, 46,000,000, and for 1910 the it 
complete figures showed so far little over one-third 4 
much grain exported as in the same months last yea! 






Decem 


Future 
the so 
ing po) 
evitabl 
Th 
ness t! 
declare 
$100,00 
per ye 
sidere¢ 
gross | 
mile. 
ings oO 
is nov 
ceptio1 
ments, 
most | 
ties. 
to be 
would 
which 
a ton 
United 
WwW 
ceptiol 
has b 
route, 
to all 
constr 
discrin 
riment 
West 
Compé 
recent 
ganize 
them 
U) 
adjour 


WwW 
wester 
those 

As 
openin 
uary § 
ceedin 
will bi 
case a 

In 
Brand: 
Walte: 
nati, ; 
Iowa. 
roads, 

F¢ 
John 7 
and §. 

only o 
in the 

Al 
missio 









ian in 
asures, 
at the 
e most 
in so 
distri- 
asumer 
in this 
1€ pro- 
ot the 
tariffs 
is pro- 
creates 
he bur- 
alled to 
a fair 
with a 
ays are 
nd bet- 
ife and 
ne rates 
yrobably 
absence 
ve fancy 
We can- 
ly main- 
be care- 
that of 
als 
s and not 
falling off 
ig to testi- 
on at the 
or the sec 
' issuing & 
er & East: 
ess for the 
respect to 
cent of all 
ports came 
30 and the 
d 33.5 per 
at existing 
| be offered 
authorities 
essing hard 
i that in 4 
rain for eX 
00 bushels; 
1910 the it 
me-third as 


; last yeal. 


December 10, 1910 





Future increase in production was likely to be confined to 
the southwestern states, while the demands of the grow- 
ing population in the territory tributary to Buffalo will in- 
evitably tend to lessen the amount of grain sent through it. 

The proposed B., R. & E. road demanded more busi- 
ness than any railroad in the United States can get, he 
declared. Three hundred miles of railroad capitalized at 
$100,000,000 means net earnings not less than $5,000,000 
per year. At a 65 per cent operating ratio, which he con- 
sidered very low, he said the B., R. & E. would require 
gross earnings of $14,300,000, or at the rate of $48,000 per 
mile. This would be nearly five times the average earn- 
ings of the railroads of the United States and more than 
is now earned by any road in this country, with the ex- 
ception of two or three with extensive traffic arrange- 
ments, long established connections, and that serve the 
most densely populated and industrially active communi- 
ties. Assuring that not less than $10,000,000 would have 
to be earned from freight, Mr. Newcomb calculated this 
would mean an average rate per ton mile of 7 mills, 
which would require over 4% ton miles per mile of line, 
a ton mileage higher than that of any railroad in the 
United States. 

Witness declared that there had never been any ex- 
ception to the rule that wherever an independent line 
has been constructed, closely paralleling an established 
route, it speedily became insolvent and caused great loss 
to all the people who supplied the money to build it. The 
construction of such roads tended also to create unjust 
discrimination among shippers, and always became a det- 
riment to the general industry of the region affected. The 
West Shore, Nickel Plate, Wabash-Pittsburg Terminal 
Company and Kansas City, Pittsburg & Gulf roads were 
recent examples of this. Each of them had to be reor- 
ganized and the people who put their money into building 
them had to assume heavy losses. 

Upon the conclusion of Mr. Newcomb’s testimony an 
adjournment was taken until January 11, 1911. 


Arguments in January 





Washington, D. C., December 9.—Arguments in the 
western rate advance case will follow immediately after 
those in the eastern case are concluded. 

As reported in the last issue of THE TRAFFIC WORLD, 
opening pleas in the last-named case will commence Jan- 
uary 9. It is expected that the arguments in that pro- 
ceeding will take about a week and that the western case 
will be argued beginning January 16. Arguments in this 
case are expected to consume about four days. 

In the eastern case for the shippers will appear L. D. 
Brandeis of Boston, Clifford Thorne of Washington, Iowa; 
Walter L. Fisher of Chicago, Francis B. James of Cincin- 
nati, and United States Senator Albert F. Cummins of 
lowa. There will be five or six attorneys for the rail- 
roads, but they have not been determined upon. 

For the shippers the western case will be argued by 
John A. Atwood of Kansas City, Clifford Thorne of Iowa, 
and S. H. Cowan of Fort Worth, Tex. It is expected that 
only one attorney will appear on behalf of the railroads 
in the western case. . 

All briefs in the case are to be filed with the Com- 
mission by January 1, 1911. 
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FRANCIS B. JAMES 





Washington, D. C., December 9.— 
One of the leading attorneys at the 
rate hearings was Francis B. James, 
representing the Receivers’ and Ship- 
pers’ association of Cincinnati. Our 
interpretation of his line of argument 
is that he hopes to show the inter- 
state commerce commissioners a 
period of overcapitalization and ficti- 
tious values and the unfair creation 
of interest-bearing securities by cer- 
tain railway companies that are, in a sense, confiscatory. 
We construe his position to be that to impose rates for 
some years past equal to interest charges and dividends 
upon such stock and bonds is taking from the shipping 
public an unreasonable rate to pay earnings upon secur- 
ities representing no actual investment. The confiscation 
that he sees, we understand, is taking something from 
the public for facilities based upon a nominal cost, when 
the actual outlay is very much less, and that certain of 
the securities represent a profit whereon the shippers are 
paying a further profit, without compensation in any serv- 
ice or betterments. 

In presenting his case, E. E. Williamson, commis- 
sioner of the Receivers’ and Shippers’ association, was 
the principal witness for that organization and he had 
prepared for the interstate commerce commissioners elab- 
orate statistics in support of the attorney’s position. The 
fight along these lines is not one the railways can treat 
with indifference. The ability of counsel in the case is 
of the first class, and in his analysis in the oral argu- 
ments in January next, we look for some very trenchant 
and, perhaps, surprising conclusions. Our belief is that 
Attorney James will in no way traverse the field of con- 
jecture, so to speak, covered by Attorney Brandeis, but 
will confine himself to those matters that are largely in 
the records of the Commission, and will, in the use of 
these statistics, try to prove that they are sufficient to 
rebut any claim for an increase in rates because of past 
earnings railways were not entitled to, based upon a rea- 
sonable regard for. actual investment. This question has 
often been discussed, but it has never taken the concrete 
form that Mr. James will give it to the commissioners. 

Summarizing the proposition, our theory is that an 
effort is in progress to show, while it is true that many 
railways need money, the financial interests and holders 
of securities have heretofore been compensated in such 
a liberal manner for money not spent that they can ex- 
perience some lean years in returns without hardship. If 
this proposal is susceptible to logical treatment, it is giv- 
ing a new perspective to promoters and financiers, and 
will undoubtedly have a great influence on future railway 
and business financing, for we assume that those repre 
senting the Cincinnati association will grant its general 
application to large industrial interests. 

W. B. B. 


INDIANA PERMITS COAL RATE RAISE. 


Indianapolis, Ind., December 9.—The state railroad 
commission has issued an order permitting carriers bas- 
ing their coal rates on charges from Hammond to Chi- 
cago to inerease the rates seven cents per ton. 
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DIGEST OF WASHINGTON NEWS 


Important Happenings of the Capital City Condensed 
for Reference for the Business Man 








The purpose of this department is to give in brief form 
not only items of interest concerning the Interstate Commerce 
Commission, but also a summary of the more important news 
of the White House, Congress and various governmental] bu- 
reaus. 


RIVERS AND HARBORS CONGRESS. 


When President J. E. Ransdell called the National 
Rivers and Harbor Congress to order Wednesday morn- 
ing the auditorium of the New Willard was filled to over- 
flowing with delegates. It is expected that from 3,000 to 
5,000 will be registered during the congress, representing 
states, municipalities, railroads and business men’s organ- 
izations. President Taft welcomed the delegates. He 
said: 

“There was a time in the history of this country 
when river navigation was of far more importance than 
it is now. With the growth of railroads and their enter- 
ing into the trade of all sections of the country, the 
importance of river navigation has diminished. The 
problem which you gentlemen have to solve and which 
Congress has to solve and which must be solved by 
all those who are in favor of water transportation is 
the union and co-operation of railroads and rivers. The 
terminal difficulties with respect to river transportation 
are the difficulties that you have to overcome before 
you shall solve this question. They have overcome it 
in a measure in Europe, but they have not reached the 
solution that will be satisfactory to us, and I verily 
believe that in the ingenuity of the American expert 
in transportation we shall find a _ solution that will 
enable us to avail ourselves of the inherent economy 
in river transportation and unite that so that it will 
dovetail in with the railroad transportation and make 
all carriage cheaper and more economical.” In thus 
speaking the President doubtless had in mind the propo- 
sition which is supported by leading members of the 
congress, that where the government is expending large 
sums in improving rivers and harbors, the municipalities 
directly benefited should acquire proper terminals open 
to railroads and steamship lines and .the public without 
undue favoritism. 


Chairman DeAlva S. Alexander, Buffalo, N. Y., of 
the House committee on rivers and harbors, recom- 
mended an annual appropriation of liberal size to he 
devoted to completing those projects which careful in- 
vestigation showed to be the most meritorious. He hoped 
that never again would there be a suspicion of “pork” 
about such a bill, and that should such a charge be 
made, specifications should be called for at once. The 
time was here when the waterways should be _ sys- 
tematically treated and developed in a scientific manner 
and on lines as free as possible from partisan or po- 
litical influences. 


Sefior Don Francisco Leon de la Barra, the Mexican 
ambassador, spoke and President Ransdell delivered his 
annual report and address. During the recess the state 
delegations caucused in various parts of the hotel, se- 
lecting their representatives on committees, drafting res- 
olutions and arranging calls on their senators and rep- 
resentatives. 


The afternoon session of the first day (Wednesday) of 
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the Rivers and Harbor Congress was enlivened by two 
or three speeches from enthusiastic advocates of liberal 
government appropriations. John A. Patten of Chatta- 
nooga, president of the Tennessee River Improvement 
association, made an earnest plea in behalf of the 
improvement of the Tennessee, and declared that an 
annual expenditure out of the federal treasury of at 
least $50,000,000 on improvements of inland waterways 
should be made. 

D. E. Skinner of San Francisco, president of the 
National Lumbermen’s Manufacturers’ association, earn- 
estly favored the policy of permitting American ships 
to pass free through the Panama canal, saying such a 
policy would do much to upbiuld the American mer- 


’ chant marine. In the course of his remarks he said: 


“The completion of the canal will join the west 
and the east coasts, and should greatly enlarge our 
coastwise commerce. Growth must come from _ the 
growth of low-class tonnage, which requires the lowest 
tonnage charges. Free passage should be granted Amer- 
ican vessels, or American vessels should be compen- 
sated for the tolls that are paid. Unless this is done 
what is left of the American merchant marine will be 
wiped out by foreign vessels, which are built and 
manned more cheaply.” 

J. N. Teal, in a short address, which was received 
with great favor by the delegates, advocated the rais- 
ing of money to pay for waterways improvements by 
the issuance of government bonds. This scheme was 
advocated at the last session of the congress, but was 
opposed by President Taft. 

At the morning session of the second day’s session 
of the Rivers and Harbors Congress the speakers were: 
Brig.-Gen, William H. Bixby, chief of the Engineer Corps, 
U. S, A., Governor Harmon of Ohio, Rep. Champ Clark, 
and Frederick A. Delano, president of the Wabash. 

Mr. Sifton reviewed at length the progress of Cana- 
dian waterways, the improvement of which he traced 
back to 1700. His most important statements related 
to the proposed canal to be known as the Montreal, 
Ottawa and Georgian Bay canal, which will cost $111, 
000,000, and to which, he said, the Canadian government 
is committeed, although no formal action has_ been 
taken. It will run from Montreal to French Village, a 
distance of 440 miles, ascending 659 feet and descennd- 
ing 98 feet. It will have 18 main dams and 27 locks, a 
depth of 24 feet and provide for 600-foot vessels with 
60-foot beam. It will develop 1,000,000 horsepower, ex- 
tend a total of 663 miles against 870 miles by the Great 
Lakes. He referred to the polution of waters in the 
Great Take<c and urged that the Americans should act 
to prevent it in conjunction with the Canadians. Private 
enterprises should not be permitted to interfere with 
the maintenance of the levels of the Great Lakes, the 
flow of the waters or navigation thereon, he declared 

Rep. Clark declared himself unequivocally in favor 
of the development of waterways and the improvement 
of harbors and pledged the House to that end. “Do 
your missionary work in the Senate and at the White 
House,” he declared. He opened by stating that he 
was in favor of the adoption of a comprehensive and 
adequate system for the improvement of all the water- 
ways in the United States. A “policy,” he said, must 
be made up of an aggregate of projects. He had more 
river front in his district, he said, than any other mem- 
ber of Congress, as his district fronted 150 miles on the 
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Mississippi and 160 miles on the Missouri. “It also con- 


tains six navigable rivers,” he said; “that is, nav- 
igable by act of Congress.” He wanted these rivers 
improved, and as everything worth while was conducted 
on the basis of “you tickle me and I’ll tickle you,” he was 
strong for the improvement of other rivers if the others 
interested would support his propositions The House was 
willing to adopt an adequate scheme and vote the money 
necessary. Even if no traffic passed over the rivers, 
their improvement would be justifiable on account of 
the reduction in freight rates that would follow. Line 
up the Senate and the White House, and the House 
of Representatives would be all right. 

F. W. Crandall, chairman of the national railroad 
committee of the Travelers’ Protective association, at the 
afternoon session addressed the Congress, in part, as 
follows: 

“Mr. President: It is my privilege to represent at 
this Congress an association which is national in its 
scope, since it is composed of merchants, manufacturers 
and commercial travelers from every section of this 
great land. It is therefore easy for me as its representa- 
tive to preach the doctrine of a systematic development 
of all of the waterways of this great land, but I cannot 
forget that my home, my business, my whole life is 
linked with a great state whose future depends on the 
development of that great central empire, the Mississippi 
valley. 

“Speaking, then, as one from the great Mississippi 
valley, let me say that, believing as we do, that only 
by a comprehensive development of the Mississippi, Mis- 
souri and Ohio rivers and their tributaries can we ever 
attain to the measure of our usefulness; believing abso- 
lutely that the building of the Panama canal makes im- 
perative the development to the highest state of effi- 
ciency of all means of transportation to the gulf, basing 
all our plans for our future on such a development, we 
ask only that the waterways of the Mississippi valley 
be considered as a part of a plan for the systematic and 
comprehensive development of all the waterways of the 
entire land. To this end we pledge our unqualified sup- 
port to the principles of this organization—a policy, not 
a project.” 

In his address to the congress, Walter S. Dickey, 
president of the Kansas City, Missouri River Navigation 
company said, in part: 

“Minimizing transportation cost is now an economic 
Subject of world-wide importance, and, with us, a na- 
tional necessity. Direct and indirect charge for trans- 
portation of commodities is, by far, the greatest contri- 
bution every man makes to the cost of existence, and 
any movement looking toward lightening that burden is 
of paramount importance to every American and, in fact, 
to all mankind. 

“In the onward march of civilization and progress, 
the improvement of inland waterways is one of the 
mile-stones we have reached. It is a stupeudous task 
and must be taken in hand energetically and fearlessly 
and handleA like other gigantic undertakings, thoroughly 
and successfully worked out for the great good of the 
nation at large. 

“Open, free waterways through the heart of this land, 
entirely removed from private control or domination, 
would, in effect, give us the same advantages inland as 
though located upon the ocean, these avenues of com- 
merce being alike open to the rich and the poor, the 
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large and the small shipper, the big freighter and the 
little dinghy. 

“The great source of wealth of the United States, 
the great producing section, as well in minerals, fuel, 
timber, and staples of manufacture, is inland and not 
on the Atlantic, Pacific or gulf coast. The whole Mis- 
sissippi watershed, while now practically producing for 
export only food products, raw cotton and petroleum, will 
some day be the workshop of the world. But this can 
never come until this large and fertile area can reach 
the sea with its products at the lowest possible cost. 
This spells river navigation, and Missouri is the first 
state in the union in mileage of navigable streams. 

“Cost of transportation is the big factor in the price 
of commodities—the biggest tax paid by the human’ race. 

“It is a world-wide proposition to reduce rates and 
keep them reduced by all legitimate means. In the 
United States we may never again have the advantage 
of competitive rail rates. The tendency is now toward 
higher rates and the public in resenting this is taking 
the position that railroads should develop economies and 
lessen expense of transacting business. 

“The middle west, through its representatives in Con- 
gress, has for half a century cheerfully voted ‘aye’ on 
vast expenditures for’ harbors on the Atlantic, Pacific 
and gulf and for improvements on streams emptying into 
them; for both harbor, river and canal improvements 
on the Great Lakes. We now want ours. Citizens of the 
United States should now realize the justice of the de- 
mands made by western river people. Millions expended 
upon harbor and canal construction and river improve- 
ment in the chain of the Great Lakes, while of great ad- 
vantage in general, has been more specifically helpful in 
the movement of grain, flour and lumber, and of coal 
and iron ore and to a limited area and population of the 
United States. Think of the possibilities of well-used 
waterways in the Mississippi valley. 

“The assertion is here made that in hundreds of 
industries we are utterly unable to compete in the mar- 
kets of the world with the producers, manufacturers 
and shippers of such countries as Great Britain and 
jermany, as well as many other European countries, 
solely because their great manufactories are located 
either on tidewater, or, by natural and artificial water- 
ways, are enabled to reach tidewater at minimum rates. 

“With the early completion of the Panama canal, 
marking an epoch in the history of this country, the 
people of the United States will have increased their 
handicap in the chase for world-wide trade, unless we 
immediately improve and navigate our inland water- 
ways and restore our one-time powerful merchant marine. 

“One of the best and most effective ship-subsidy 
bills imaginable would be an act providing for the 
improvement and maintenance of channels on the great 
rivers draining the Mississippi valley, thus providing 
mid-continent fresh-water navigation to stimulate our 
efforts. To-day our water freighting energies are largely 
confined to the Gerat Lakes, tidal rivers and the inner 
channels and bays of the seacoast. 

“To-day many commodities of the middle west never 
reach foreign markets, because of the long mileage and 
heavy toll exacted by rail transportation to tidewater. 

“In no section of the country is the need of river 
improvement and navigation more vitally felt than in 
the valley of the Missouri. No section is increasing 
more rapidly in manufacture, agriculture and _ popula- 
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tion, and in no section are railway facilities more inade- 


quate for future needs. The only solution—and it must 
be an immediate solution—is to harness and put the 
rivers to work.” 

The other addresses will be considered in a later 
issue. 

The Women’s National Rivers and Harbors Congress 
was in session here at the New Willard on Monday and 
Tuesday. It is an auxiliary to the National Rivers and 
Harbors Congress, but is a distinct organization, com- 
posed of the wives and relatives of the delegates to 
the men’s congress, and other women interested in the 
subject. 
followed by a reception. Mrs. A. Barton Miller, Charles- 
ton, S. C., has been elected president of the women’s 
organization. 

Among the prominent delegates here are J. J. Arm- 
strong, traffic manager of Pickards, Brown & Co. of 
Chicago, and William Hopkins, manager, transportation 
department of the Chicago Board of Trade. 


INTERSTATE COMMERCE COMMISSION. 


Since the speech of Chairman Knapp at the banquet 
of the Railway Business association (New York, Tuesday, 
November 22) several daily newspapers in articles and 
editorials, have attacked him on the ground that he has 
pre-judged the case of the railroad increase in rates and 
had given to railroad men interested practically a synop- 
sis of the forthcoming decision of the Commission. We are 
able to say, first, that those who know Mr. Knapp agree 
that he has too keen a realization of the sense of pro- 
prieties to discuss, as a quasi-judge, a case pending before 
him and his associates, in which the testimony had not 
been completed, to say nothing of the arguments. Sec- 
ond, Mr. Knapp’s views as given at the banquet were 
merely a repetition, somewhat paraphrased, of those pro- 
nounced by him on previous occasions. The attempt to 
connect them with the pending questions will fall to the 


ground. That portion of his speech relating to railroad — 


revenues, which has been the subject of unfavorable com- 
ment in some quarters, was published in full in THE 
TRAFFIC WoRLD (November 26), with the exception of 
the opening sentences, which read: 


“I repeated the platitude a moment ago that the pub- 
lic is entitled to secure any transportation service which 
the carrier is bound or undertakes to provide for a rea- 
sonable charge, and that the carrier is equally entitled to 
reasonable compensation for furnishing that service. Both 
parties agree to the proposition in the abstract, however 
much they may differ in its concrete application. It 
would be out of place at this time to discuss any of the 
possible tests of reasonableness, or the arguments by 
which opposing views are supported, but I venture a word 
upon this subject in its larger relations.” 

Emphasizing, “Speaking only for myself, and without 
reference to the pending controversy over rate advances 
or any other specific instance,” he continued to discuss 
the question of railroad revenues. That his remarks were 
not brought out by any pending controversy or had any 
application thereto is proven by the fact that they con- 
sisted merely of a rearrangement of what he had said on 
the same subject in the New York Herald a year ago 
(New Year’s Edition, 1910). The thought, and in most in- 
stances, the language, is identical. That statement was 


published long before the rate advances came before the 
Commission. 


A joint meeting will be held Thursday evening, | 
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Mr. Knapp feels that his critics are those who have 
not read his speech or have failed to understand it. The 
report that Counsel Brandeis, in his argument for the 
shippers, will attack Chairman Knapp personally for the 
speech in question is regarded as unfounded. 

It is understood, on reliable authority, that Senator 
Burton of Ohio has suggested the name of E. E. Wil- 
liamson of Cincinnati to the President as a _ suitable 
appointee for the Interstate Commerce Commission when 
the next vacancy occurs. Mr. Williamson is at present 
commissioner of the Receivers’ and Shippers’ association 
of Cincinnati. Prior to that he had an extended rail- 
road experience. He was one of the leading witnesses 
before the Interstate Commerce Commission at the re- 
cent rate hearings. 

A reliable report comes to us that George W. Per- 
kins gave no invitation to testify in the rate cases. It 
is stated that while at the New Willard Hotel recently 
he met a western manufacturer, who, in talking with 
him, said he thought the shippers ought to have full 
opportunity to present their case. Mr. Perkins, we 
understand, simply expressed a similar opinion, and 
temarked that he felt sure they would be welcome at 
the hearings. 


COMMERCE COURT. 

The appointment of the members of the new 
Court of Commerce may be expected at any time. 
The court will be composed of five judges selected 
from among the circuit judges to be designated by the 
chief, justice of the Supreme court, except that in the 
first instance its membership will be taken from five new 
circuit judges appointed by the President, who shall serve 
on the Commerce court for one, two, three, four and five 
years, respectively, in order that the period of such desig- 
nation of one of the judges shall expire each year. All 
future designations will be made by the chief justice of 
the Supreme court and will be for the term of five years. 
Judges of the new court will receive the same salary now 
allowed circuit judges with $1,500 a year additional to 
cover expenses of sitting in Washington. The first judge 
appointed for five years will be the presiding judge, and 
thereafter the judge senior in designation shall preside. 
The chief justice of the Supreme court is empowered to 
fill all vacancies. 

The court must organize within thirty days after the 
appointment of the judges, the officers consisting of 4 
clerk and marshal, and will be a court of record with its 
own seal. The regular sittings will be in Washington, fo! 
the expedition of business, and to avoid inconvenience to 
litigants and witnesses the court will hold sessions in dif- 
ferent parts of the United States, as may be found de 
sirable. 

The courts will have the jurisdiction now possessed 
by circuit courts of the United States over certain cases: 
1. All cases for the enforcement of any order of the Inter 
state Commerce Commission except for the payment of 
money. 2. Cases brought to set aside, enjoin or annul 
any order of the Interstate Commerce Commission. 3}. 
Such cases as are authorized by section three of the In- 
terstate Commerce act to be maintained in a circuit court 
of the United States. 4. All mandamus proceedings au- 
thorized to be maintained by the circuit courts under 
sections 20 and 23 of the act to regulate interstate com- 
merce. In all cases within its jurisdiction the Commerce 
court is given all the powers of a circuit judge. 

The jurisdiction of the Commerce court may be i0- 
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voked by filing in the office of the clerk a written petition 
setting forth the cause of action and the relief sought. 
The defendant is required to answer within thirty days. 

Appeals may be taken to the Supreme court of the 
United States from any decision of the Commerce court, 
but such appeal will not operate to stay the judgment or 
decree of the Commerce court unless the Supreme court 
or some justice thereof shall so direct. Appeals from the 
Commerce court will have priority in hearing and de- 
termination over all other causes except criminal causes. 

It is provided that suits to set aside, enjoin, or annul 
orders or decreases of the Interstate Commerce Commis- 
sion shall not operate to suspend the operation of the 
order of the Commission except in the discretion of the 
court, 

Every common carrier subject to the provisions of 
the act establishing the Commerce court is required to 
designate in the city of Washington an agent upon whom 
service of all notices and processes may be made. The 
Traffic Service Bureau acts in this capacity. 

Indications point to the appointment of Commission- 
ers Lane and Prouty to the new court, but the President 
has had so many candidates presented to him that the 
appointments will be delayed. Certain senators have com- 
plicated the situation by intimating they will fight con- 
firmation if their wishes are not regarded. This applies 
also to the two Supreme court vacancies, which has put 
the whole judicial situation up in the air. 

Senator Shively, Reps. Crumpacker and Dixon (Indi- 
ana) and Merril Moores (Indianapolis) have: presented 
the name of Judge Oscar H. Montgomery, Indiana Su- 
preme court, to President Taft for a place on the Court 
of Commerce. 

State Senator Henry W. Hill of Buffalo, N. Y., has 
been endorsed to the president by the New York dele- 
gation to the River and Harbor congress for appoint- 
ment as judge of the Commerce court. The president 
said he would take Mr. Hill’s name under consideration. 
Later in the day the delegation called on Senator Root 
at the capitol and endorsed Mr. Hill. Senator Root told 
the delegation that he would most heartily endorse Mr. 
Hill’s appointment to the president. 


WHITE HOUSE. 

The speech of Chairman Henry C. Emery of the 
tariff board, delivered Saturday night before the Chi- 
cago Association of Commerce, had the full approval 
of President Taft, who was _ fully consulted’ by 
Emery before he spoke. It has been printed at the 
government printing office and will be given the widest 
distribution possible, as embodying the results of the 
work up to date, the purposes of the commission and 
the plans of the President for future revision of the 
tariff by schedules. The President is standing firm 
against the demand for immediate revision of any sched- 
ule, and his position and that of the tariff board was 
outlined by Mr. Emery as follows: “It is both incon- 
sistent and unfair to demand at one and the same 
time that the tariff shall be revised on the basis of an 
impartial and scientific investigation of the facts and 
yet be revised with impulsive haste as a political ex- 
igency. We have resolved not to substitute for facts 
“rv half-formed guesses or opinions. We shall not de- 
bart from this resolve under orders from any man, or 
any interest, nor in response to mere unthinking clamor.” 
President Taft sent a telegram to the banquet sup- 
Porting Mr, Emery’s speech, and is making a special 
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effort to secure support from members of Congress 
for a permanent tariff commission, with real powers 
rather than a tariff board whose duties consist mainly 
in reporting to him for his recommendations. On this sub- 
ject there is great diversity of opinion, and it is yet 
doubtful if the President can secure favorable action, 
although an additional appropriation for the board is 
expected. The progressives are with him, but the old- 
line stand-patters are opposed to any actual authority 
being conferred upon the board or its elevation to the 
status of a commission. 

Similar diffculties confront the President in regard 
to other measures, notably the ship-subsidy bill, which 
is favored by the regulars and opposed by the insurgents 
headed by Senators Cummins (Iowa) and Bristow (Kan- 
sas). Everything at the White House to-day indicates 
that the republican factions are as widely separated 
as during the last session, and in his efforts to har- 
monize them President Taft continued his consultations 
on his message up to Monday night, the press associa- 
tions receiving it only subject to revision. 

Aside from prospective general legislation, the most 
important matter discussed by President Taft with his 
callers is the appointments to be made to the Supreme 
court and Court of Commerce. As the impression pre- 
vails that one or two members of the Interstate Com- 
merce Commission will be transferred to the Court of 
Commerce, there will be likely several vacancies on 
that Commission to be filled. Commissioner Lane’s name 
is most prominently mentioned. Candidates for all 
places are numerous, and the President is carefully 
sounding senators from all parts of the country as to 
their preferences, in the hope of avoiding any delay in 
the Senate confirming the appointments. The announce- 
ment of appointments is not expected for some days; 
possibly not until next week. 

It is reported here that the recent visits of President 
McCrea of the Pennsylvania and J. P. Morgan to Presi- 
dent Taft related to the improvement of Montauk Point, 
particularly in the way of dock facilities. The object 
is to shorten the time of European trips one day. It is 
also stated that it is the plan of the Pennsylvania to run 
trains from New York to Montauk Point on a ninety- 
minute schedule. 


CONGRESS 


The session of Congress which began at noon on 
Monday expires by limitation on March 4 at 12 o’clock 
m. By law, Congress is required to meet at noon on 
the first Monday in December. With the exception of cer- 
tain states, including Maine and Oregon, the members 
of the House of Representatives are re-elected on the 
second Tuesday in November in the even-numbered 
years. They become members of Congress and draw pay 
beginning at noon on March 4 in the odd-numbered 
years, but, unless summoned in extra session, do not 
take their seats until the first Monday of December in 
the odd-numbered years. The life of the Congress is 
two years, so that, while the first regular session be- 
ginning in December of the odd-numbered years may 
last until the next December, if desirable, the second 
session, which begins in December of the even-numbered 
years, expires at noon on March 4 for the reason that 
the terms of all the members of the House of Repre- 
sentatives expire at that time and after that date they 
can legislate no further. 

The Senate is a continuing body and one-third of 
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its members are elected every two years. The new 
members and the re-elected members take their seats 
at noon on March 4 for terms of six years. 


Congress usually adjourns two or three days before 
Christmas until after New Year’s. This year the dates 
will likely be from December 23 to January 3. This 
leaves approximately sixty working days, which will be 
taken up almost exclusively by the appropriation bills, 
and such few measures of general importance as can 
be put through. One of these measures will be the 
apportionment bill fixing the representation of states 
in the House. Present indications point to a largely 
increased membership. 


On the Senate calendar are a number of bills re- 
lating to transportation ready for action. Of first im- 
portance is the ocean mail subsidy bill, which is the 
“unfinished business” of the Senate, and which will be 
taken up by Senator Gallinger of New Hampshire, its 
author, early in the session. 


Other bills on the calendar are the following: 

Reimbursing the Southern Pacific Railroad company 
for expenses of inclosing and controlling the break in 
the Colorado river from December 1, 1906, to November 
30, 1907. 

Senator Cummins’ bill to promote safety of em- 
ployes and travelers upon railroads by compelling com- 
mon carriers in interstate commerce to equip their 
locomotives with safe and suitable boilers. 

Authorizing construction of a bridge across Missouri 
river, between Lyman county and Brule county in South 
Dakota. 

Resolutions which went over last session on ob- 
jection: 

Senator La Follette’s, directing the Interstate Com- 
merce Commission to furnish the Senate a list of all 
railroads subject to the act to promote safety of em- 
ployes and travelers upon railroads. 

Senator Clay’s resolution, directing postmaster- 
general to report on comparative postal rates for trans- 
porting periodicals designated as second class, and di- 
recting the Interstate Commerce Commission to ascer- 
tain the comparative cost in this country of trans- 
porting second-class mail by express, mail and fast 
freight. 

La Follette’s resolution, directing the attorney-gen- 
eral to institute actions against the railroads, enjoining 
them from advancing rates contrary to law. 

The following bills are pending in the Interstate 
and foreign commerce committee: 

Stevens bill, passed by the House, for a uniform 
bill of lading. Similar bill by Senator Crane. 

Heyburn bill. Compensation for transportation of 
passengers and property with respect to distances. 

McCumber bill, for incorporation, control and gov- 
ernment of associations doing interstate business. 

Taylor, requiring railroads to make prompt engage- 
ment and adjustment of claims for overcharge on 
freight, loss and injury to the same. 

Burkett bill, to prevent discriminations in interstate 
telegraph and telephone rates and fixing requirements 
governing rates and the preservation of such messages. 

Burkett bill, to promote safety of employes and 
travelers on railroads by compelling the equipment of 
locomotives with safe and suitable boilers. 

La Follette bill, for investigation of value of rail- 
road property. 
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Clapp bill, for free transportation to veterans of 
the civil and Spanish wars. 

Taliaferro bill, to prevent the sale or transporta- 
tion of adulterated, misbranded or falsely graded naval 
stores. 

Warner resolution, directing the Interstate Com- 
merce Commission to investigate the reasonableness of 
rates of railroads in Missouri. 

Cummins bill. Transportation of commodities in 
which railroads have ownership or interest. 

Flint bill, requiring railroads to file schedules show. 
ing all rates, fares and charges and keep the same open 
to public inspection and to give thirty days’ notice of 
change of rates. 

Burton bill, to prevent the improper disclosure or 
roliciting of information concerning interstate shipments. 

Newlands bill, for formation of national corporations 
for railroad and navigation lines. 

Cummins bill, for classification of freight, regulation 
of rates, empowering commission to proceed upon its own 
motion as to routes; consolidation of parallel or compet- 
ing lines; issuance of stock below par; for what pro- 
ceeds the bonds may be expended; may not engage in 
or control in other business. 


Bacon bill, prohibiting undue or unreasonable prefer- 
ences; express companies permitted to transport freight 
for certain people; interchange of traffic; referred to 
Interstate Commerce Commission. 

Briggs bill, for continuous carriage of shipment. 

Crawford bills, making it unlawful for railroads to 
transport articles and commodities in interstate com- 
merce, which it owns in whole or part, or which are 
owned by a corporation in which it Owns the capital stock 
or a majority thereof; and authoriing Interstate Com- 
merce Commission to ascertain the value of property and 
franchises of railroads in the country. 

Burkett bill, concerning baggage and excess baggage 
varied by railroads in District of Columbia. ; 

Elkins bill: what constitutes railroads; free passes; 
transportation of commodities in which railroad is in- 
terested; switching connections; schedules of rates open 
to public; thirty days’ notice of change of rates; rebates; 
penalties; referred to the Interstate Commerce 
mission. 

Crane and Dillingham free passes bills. 

Dolliver bill, regulating issue of securities by trans- 
portation, telegraph and telephone companies for pro- 
tection of people against unreasonable rates and charges. 

Cummins bill, concerning baggage and excess bag: 
gage carried by common carriers in the District of Colum- 
bia and Territories. 

Burkett bill, requiring safety boilers on railroads. 

Penrose bill, to determine quantity of hammer blow, 
centrifugal lift and tangential throw of the counterbalance 
in locomotie driving wheels. 

Cummins bill, for 14-hour shipments in train service 
and stated periods of rest for employes. 

Taylor bill, to prevent trusts or combinations it 
tended to restrain trade or commerce or to contro! the 
market value of merchandise properties or commodities. 

Guggenheim bill, directing the Interstate Commerce 
Commission to furnish a list of accidents and injuries 
and damages to persons and property in delivering and 
receiving mail to and from moving trains at what are 
known as catcher stations. 


Com- 
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Senator Heyburn of Idaho will try to secure the 
passage at this session of his bill to regulate the cold 
storage of food products. One of the important features 
of the measure is one requiring the branding of all food 
packages showing the date when placed in cold storage, 
as well as the character of the goods. The bill also fixes 
well as the character of the goods. The bill also fixes 
a time limit when goods may be kept in cold storage 
before being withdrawn and offered for sale. Senator 
Heyburn will present an elaborate report of the hearings 
conducted by his committee during the Congressional 
recess. 

Speaking for the “insurgents,” Senator Cummins 
said; 

“We will urge the adoption of a resolution for the 
election of senators by direct vote of the people, the 
passage of a measure providing for the valuation of the 
physical property of railroads and common carriers, and 
an inquiry into the investment represented in the prop- 
erties of common carriers. We will also urge the enact- 
ment of a law to limit the issuance of stocks and bonds 
by common carriers.” 

None of these are especially favored by the president 
at this time, as he has already what is known as the 
Railway Securities Commission at work. Senators Borah 
and Cummins and others have also favored the enact- 
ment of an income-tax law without waiting for a con- 
stitutional amendment. All the above are opposed by the 
regulars. 

Senator Hale (Maine), chairman appropriations com- 
mittee, and Representative Tawney (Minnesota), chair- 
man house appropriations committee, will devote them- 
selves to pushing the supply bills and will oppose gen- 
eral segislation until their passage is secured. Tawney 
predicts, unless this course is followed, an extra session 
w.ll be necessitated. 


Senator Curtis (Kansas) has pledged his support to 
President Taft for night and day work on general meas- 
ures to which the republican party is committed. He 
holds that in three months something can be done and if 
not the country will know where to place the responsi- 
bility. 

Senator Bristow, insurgent (Kansas), will oppose the 
ship-subsidy bill but will support the tariff commission 
strongly. 

The Senate commerce committee has received an 
unfavorable report from the War Department on the 
bill of Senator Bradley (Kentucky) to authorize the 
Paducah & Illinois Railroad company to construct a 
bridge across the Ohio river near Louisville. This 
action means the postponement indefinitely of the con- 
Sideration of the measure and its probable defeat. 


Senator Johnston’s bill to authorize the Dauphin 
Island Railway & Harbor Co. to construct a bridge, 
bridges or viaducts, at Cedar Point and Dauphin Island, 
and to maintain docks and wharves along both Little and 
Big Dauphin Islands, Alabama, has been referred to the 
War Department by the Senate commerce committee. 


Because of the serious illness of Senator Elkins, the 
interstate commerce committee, of which he is chairman, 
will probably not take any action on railroad matters be- 
fore January or give hearings on any pending bills. Sen- 
ator Elkins is not expected to be able to resume his 
duties at the capitol until early in January, and as there 
are no administration railroad bills pending or urged, the 
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committee is unlikely to take up any bills in his absence. 
Senator Cullom is acting chairman in his absence. 

Senator Owen has introduced a bill to forbid the 
shipment by common carriers of liquors or beverages 
containing alcohol, into prohibition states. 

A bill has been introduced by Senator Lodge, au- 
thorizing the Nahant & Lynn Street Railway company 
to construct street railway tracks upon the U. S. coast 
defense military reservation at Nahant. 

Petitions affecting railroads and transportation mat- 
ters have been presented to the senate by the following 
senators: 

Vice-President Sherman. Resolutions of the twelfth 
biennial convention of the Brotherhood of Locomotive 
Firemen and Engineers favoring legislation against cur- 
tailing the revenues of the railroads (incorrectly re- 
ported in the Congressional Record.) Also resolutions 
of the twenty-first annual session of the Trans-Missis- 
sippi Congress favoring legislation to provide for the 
investigation of the cost and value of railroad property 
on which railroads are entitled to earn returns. 

Senator Frye. Employes of the Bangor & Aroostook 
railroad of Maine for legislation authorizing higher rates 
on transportation for railroads. 

Senator Kean. Citizens of Bergen county and the 
Unity Subdivision No. 235 of the Brotherhood of Loco- 
motive Enginemen of Union Hill, N. J., for legislation 
authorizing higher rates of transportation for railroads. 

Senator Burket of Nebraska. Petition of H. S. Jeffery 
of Washington, D. C., for the passage of the boiler in- 
spection bill. Also petition of employes of the Nebraska 
Division of the Chicago, Rock Island & Pacific railroad 
remonstrating against further regulation of railroads 
through federal regulation. Also petition of employes of 
St. Joseph & Grand Island Railway company of Hastings, 
Neb., for an allowance of higher rates of transportation 
for railroads. 

Senator Brown (Nebraska) has introduced a bill to 
amend the interstate commerce act by the insertion of 
a provision to prevent the acquisition either by purchase 
or lease of any competing line by any interstate carrier. 

Senator Taylor (Tennessee) has introduced a bill to 
require railroads and other common carriers in interstate 
commerce to make prompt acknowledgment and adjust- 
ment of claims for overcharge on freight and for loss and 
injury to the same. 

On the House calendar ready for action are a num- 
ber of railroad and transportation bills, including the 
following: 

In conference between the two Houses. Omnibus 
bill for dams across rivers and streams; tax on receipts 
of telegraph companies. 

Unfinished business. For a military highway be- 
tween Forts Leavenworth and Riley, Kansas. 

To regulate and control the use of wireless tele- 
graphy and wireless telephony, by Rep. Roberts of 
Massachusetts. 

Delegate Kalanianaole’s bill to amend the laws con- 
cerning passenger transportation between ports of Hawaii 
and other ports of the United States. 

Pending in the Interstate and Foreign Commerce 
Committee are the following measures: 

Sheppard bill, authorizing the Interstate Commerce 
Commission to hold a contest, open to the world, to 
determine the best device for preventing railway col- 
lisions, wrecks, accidents, etc., and providing awards. 






















































































Hardy bill, to prohibit railroad companies from rais- 
ing freight rates without first submitting their action to 
the Interstate Commerce Commission and securing its 
approval. 

Townsend bill, to extend for six months after hear- 
ing time in which railroads may install safety appliances. 

Mann bill, to promote the safety of employes and 
travelers upon railroads by regulating the manning of 
locomotive engines regularly employed in the switching 
of cars thereon, and to equip switching locomotives with 
footboards and headlights. 

Mann bill requiring tracks in railroad yards to be 
kept free from obstructions. 

Woods bill, requiring railroads to equip cars with a 
first aid equipment. 

Mann Dill, limiting train shifts to fourteen hours 
and for stated periods of rest for employes. 

Kepresentative Murdock (Kansas), a leading insur- 
gent, wants Congress to sit at night for general debate 
and devote the days to the appropriation bills. He 
wants the woolen schedule revised at this session and 
provision made for tagging all goods with amount of wool 
contained in the cloth. 

Representative James R. Mann (Illinois), chairman 
house committee on interstate and foreign commerce, in 
an interview with Ture Trarric Worxtp to-day, stated 
that his committee would be more or less busy on rail- 
road and transportation legislation this session. 

“Tt am drafting a boiler inspection bill,” said Mr. 
Mann. “I have not yet completed its provisions but 
expect to do so in a short while, when it will be intro- 
duced. I consider that there is need for some legislation 
on this line and am hopeful of getting a bill through this 
session along this line. I am not prepared, however, to 
state just what its exact provisions will be.” 

When asked if his committee would hold any hear- 
ings, Mr. Mann replied that it would, but no dates had 
as yet been fixed. “We will have plenty to keep us 
busy,” said Mr. Mann. “There is a host of bills on our 
calendar and we will try to sift them all through and re- 
port such as we consider important.” “What are your 
prospects of railroad legislation in general?” Mr. Mann 
was next asked. 

“Oh, I cannot say as to that,” was the response. “I 
have not consulted with the members of the committee 
as a whole, but we will have a meeting in a few days 
when the matter will be gone over. I may say, however, 
that there are at present, as far as I can see, no partic- 
ularly urgent bills. We had considerable legislation last 
session. There is no great hurry for further legislation 
and the country needs a rest in matters of certain kinds.” 

One of the first railroad bills introduced in the 
House at the opening of Congress was one by Repre- 
sentative Kennedy of Ohio, relative to issues of securi- 
ties and the use of the same. It is a short bill, cover- 
ing two points, and Mr. Kennedy explained that he 
made it brief in the hope of securing its passage at 
this session, as he retires on March 4, having been 
defeated by a democrat in the last election. 

The bill makes it unlawful for railroad companies 
to issue securities without submitting to the Interstate 
Commerce Commission the purposes for which they ex- 
pect to use the money and to secure the approval of 
the issue by the Commission. The measure also pro- 
vides that the securities and stock shall be sold at 

par, and makes it unlawful for the railroads to use the 
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money for any other purpose than that for which it 
was raised. 

Mr. Kennedy stated that he would speak on the 
bill on the floor of the House at the first opportunity. 

“My idea,” said the Ohio representative, in explain- 
ing the purpose of the bill and his object in introducing 
it, “is that if we adjourn without doing something of 
this kind, there is a liability that the railroads will put 
another twenty million dollars of water in their stock, 
which serves no decent purpose, but which puts an 
additional charge on the shipping public.” 

Mr. Kennedy was asked his opinion as to the rea- 
sonableness of the proposed increase in railroad rates, 


. he being one of the spectators at the recent sessions 


of the Commission when the testimony of the shippers 
was given. “I have not considered the merits of the 
contention between the shippers and the railroads,” ad- 
mitted Mr. Kennedy; “ but if we had the railroads on 
a broad basis we would be liberal in allowing them to 
charge rates if we used thorough regulation. If the 
rate was higher than was necessary to pay fixed charges 
and dividends and interest on outstanding securities, it 
would simply accumulate a surplus, which would allow 
the charges to be liberal and not allow the railroads to 
expand rates. Of course, the rates will have to be 
higher if the railroads are out of equipment and have 
to build. I believe that the question ought to be passed 
upon by the public and those representing them in a 
spirit of generosity, and the rate ought to be high 
enough to enable the railroads to keep up their effi- 
ciency.” 

Petitions in favor of the advance in railroad rates 
on freight have been received in Congress. Representa- 
tive Goulden has presented one from a large number 
of citizens of New York and Division 145 of the 
Brotherhood of Locomotive Engineers of Syracuse. 
Representative Millington of New York has _ presented 
petitions from various employes of railways in New York, 
who take the ground that with the general advance in 
wages and other expenses connected with the operation 
of railroads, the carriers are entitled to the advanced 
rates proposed. 

Representative McMorran of Michigan has received 
and presented to the House a petition of William Bryant, 
clerk of the Synod of Michigan, for the regulation of the 
interstate transportation of intoxicating liquors. 

Chairman Knapp of the Interstate Commerce Com- 
mission, in accordance with law, has transmitted to Con- 
gress a report covering the traveling expenses of the 
officers and employes of the Commission during the fiscal 
year ended June 30 last. 

Representative Champ Clark, prospective speaker of 
the next House, has declined to commit himself as to 
tariff revision as a whole or by schedules, saying the 
question must be decided by the consensus of opinion 
among the democrats. 

Representative Sterling of Illinois, a member of the 
judiciary committee, introduced a bill in the House on 
Tuesday proposing an amendment to the constitution pro 
viding that “Congress shall have power to prevent and 
suppress monopolies throughout the United States by ap- 
propriate legislation.” 

Public investigation of railroad accidents on inte! 
state roads is provided in a bill introduced by Repre 
sentative Douglas of Ohio. The investigation is (t0 
be made by the Interstate Commerce Commission 0! 
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one of its members, immediately upon the occurrence 
of the accident. If there is loss of life, either of railroad 
employe or passenger, the railroad company incurring 
such accident shall report it to the Commission not later 
than two days thereafter, setting forth when and at 
what stations, the hour of the accident and a description 
of those losing their lives. 

Failure to report will hold the railroad company 
liable to prosecution by the United States district attor- 
ney, and the court may fine the company, if it convicts 
it, any sum exceeding $1,000 and not exceeding $10,0vu 
for each violation of the act. 

To enable the Commission to enforce the act, it is 
empowered to appoint not less than one or two persons 
in each judicial district of the country, whose duty it 
will be, when accidents occur on railroads, to immedi- 
ately attend the most convenient place in the vicinity 
of the accident for the purpose of holding a public 
hearing and investigation. He is not to proceed, how- 
ever, until notified by the Commission. These agents 
shall have the right to subpcena and enforce the attend- 
ance of witnesses, send for books and papers, and their 
shall be served by the marshal of the judicial 
district in which they are located. 

These officers are to be known as commissioners of 
railroad accidents, under the complete direction of the 
Interstate Commerce Commission, and, if necessary, may 
employ stenographers. They shall examine witnesses 
and, upon the conclusion of the investigation, make a 
report to the Commission in writing, which report is to 
be open at all times to public inspection. The investi- 
gation and hearing is to be ex-parte. A transcript of 
the testimony, including papers and documents introduced 
as evidence, is likewise to be forwarded to the Com- 
mission. 

Counsel of the railroad company or counsel for any 
other interested persons may attend the hearing and, 
within the discretion of the commissioner, may cross- 
examine any witness. In every way the commissioner is 
to endeavor to ascertain the true cause o.1 the accident 
and his report shall state his opinion as to the cause 
and how it might have been prevented. 

The commissioners appointed in accordance with the 
bill are to receive as compensation $100 a year and 
traveling and other personal expenses to and from his 
home to the place where the investigation is to be held, 
to be approved by the Commission. The commission- 
ers are also to receive $25 a day during the time actually 
engaged in the investigation, hearing and preparation 
of his report. Not more than two days will be allowed 
for the preparation of the report. 

The bill also gives the commissioner of railroad 
accidents summary jurisdiction to punish contempts, 
maintain order, and enforce his orders during the hear- 
ing as usually pertain to courts of general jurisdiction. 
He shall rent a suitable quarters in which to hold the 
hearing, administer oaths and exercise other powers 


incidental to the administration of the provisions of the 
bill. 


writs 


Persons attending these courts as witnesses are to 
be allowed the same fees and mileage as those for 
attendance upon the District court. All these expenses 


are to be approved by the Interstate Commerce Com- 
mission. 


The Interstate Commerce Commission to keep rec- 
ords of the reports from the commissioners of accidents. 
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An appropriation of $250,000 is asked. 

When asked to explain the reasons for introducing 
the bill, Mr. Douglas said to THE TRAFFIC WORLD: 

“IT have taken a great deal of interest in this mat- 
ter and have given it a great deal of study. It has 
always seemed to me that there is nothing that will do 
so much toward the prevention of railroad accidents as 
publicity about their causes. Publicity cures ten thou- 
sand ills. The bill seeks to provide in every judicial 
district a commissioner who shall hold himself in readi- 
ness to represent the government in investigating and 
preventing railroad accidents. We will never have any 
real reform until the whole matter is taken out of the 
hands of the railroads and put into the hands of the 
government Officials in order to get the facts fully be- 
fore the public, that some suggestions as to the causes 
of accidents and how they may be prevented. I do not 
know whether there is a possibility of the interstate 
and foreign commerce committee taking it up at this 
session, but I will speak to Representative Mann about 
it and present my views on the subject to the com- 
mittee if they wish them, in an effort to have it passed.” 

A bill has been introduced by Representative Hamill 
of New Jersey providing for the construction of a na- 
tional auto highway along or near to the thirty-fifth paral- 
lel north latitude from the Atlantic to the Pacific ocean. 
He has also introduced a bill for the establishment of an 
experimental auto post coach rural mail service. 

Postmaster-General Hitchcock reports to Congress 
that during the last fiscal year the Postoffice Department 
paid to the railroad companies a total of $40,928,807 for 
transporting the mail. From July 1 to September 30 
of 1910 the amount paid was $3,725,708. 

Freight on mail bags, postal cards, etc., amounted to 
$157,508 during the fiscal year, and $63,112 from July 1 to 
September 30. Boat service cost $635,043 during the fiscal 
year and $91,873 from July 1 to September 30. Railway 
postoffice car service cost $4,293,037 during the fiscal year 
and $393,084 during the July-September period. The rail- 
way mail service cost $19,367,267 during the year and 
$17,829 during the July September period. The electric 
and cable-car service cost $605,255 during the fiscal year 
and $56,900 in the July-September period. Tabulating 
railroad statistics, $241 during the year. There is avail- 
able this year for this purpose $10,000. 

In a bill introduced by Representative Sulzer (New 
York) relating to the appointment of receivers, it is pro- 
posed that on all applications made in the courts for an 
injunction restraining the operation of a railroad or any 
public utilities corporation, or for a receiver for such 
corporations, the attorney-general of the state in which 
the corporation transacts its principal business or op- 
erates its road, or the attorney representing the city shall 
have the right to intervene and be heard on the applica- 
tion. No such appointment shall be entertained unless 
a notice of the application is served upon the attorney- 
general of the state or the attorney representing the city 
at least two days before the hearing. The bill also pro- 
vides that the governor of the state and the stockholders 
of the corporation shall have the right to apply for the 
termination of the receivership any time after a year 
from the appointment of the receiver. The court or judge 
to whom the application is made shall terminate the re- 
ceivership unless good cause be shown by the receiver 
for continuing the receivership. It is proposed that the 
act shall take effect immediately. 





The establishment of one-cent letter postage is pro- 
vided in a bill introduced by Representative Shepard 
(Texas). 

Representative Massey (Tennessee) has introduced a 
bill intended to protect prohibition states from the ship- 
ment thereinto of liquors. It provides that shipments of 
liquors entering prohibition states shall be subject to the 
laws of those states with no exemptions. It is also pro- 
posed that corporations and persons engaged in inter- 
state commerce shall likewise be subject to the laws. 
It is not proposed that the state shall control or inter- 
fere with the transportation of liquors intended for ship- 
ment entirely through the state and not intended for 
delivery therein. 

Representative Lenroot (Wisconsin) has introduced 
a bill for the creation of a tariff commission, as recom- 
mended by President Taft. 

Representative Townsend (Michigan), author of va- 
rious railroad bills in previous sessions, and to be next 
senator, stated to your correspondent that he had no 
railroad bills in mind for this session. “We will wait 
and see how the legislation passed at the last session 
works out,” said Mr. Townsend, “before any more is 
proposed. I told the President this in a recent inter- 
view with him. While I am sorry no provision was 
put in the railroad bill last session to regulate the 
issues of stocks and bonds, I think it is just as well 
that it was omitted, as it could not have been done 
without proper investigation. This investigation is now 


being made by a special commission appointed by the 
President.” 


UNITED STATES SUPREME COURT 


A large number of important railroad cases are on 
the calendar for argument this term of the Supreme 
court, including: 

Chicago, Indiana & Louisville Railroad vs. the United 
States, from the Illinois court. 

Choctaw, Oklahoma & Gulf Railroad of Mo. vs. 
Myra and W. N. Burgess. 

Philadelphia & Reading Railway vs. 
States. 

Hannibal Bridge Co. and the Wabash Railroad vs. 
the United States. 

Chicago, Burlington & Quincy ‘Railroad vs. E. W. 
Willard, administrator. 

Northern Pacific Railroad vs. John Trodick. 

Equity suit of the government against the American 
Tobacco company, “set for argument with Standard Oil 
case, January 3. 

S. O. Devou vs. Cincinnati, Covington & Erlanger 
Ry. Co., from Kentucky. 

Grand Trunk Western Railroad vs. Railroad Com- 
mission of Indiana. 

New York Central & Hudson River Railroad vs. 
William Schradin. 

Mercantile Trust Co. vs. Texas & Pacific Railway, 
from Louisiana. 

C. D. Robinson vs. Baltimore & Ohio Railroad, from 
West Virginia. 


Southern Railway vs. the United States, from Ala- 
bama. 


the United 


Union Pacific Railroad vs. 
Dodge. 

Railroad Commissioners of Arkansas vs. St. Louis, 
Iron Mountain & Southern Railroad. 


Mason City and Fort 
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Atlantic Coast Line vs. Riverside Mills, from Georgia, 

Baltimore & Ohio Railroad vs. the Interstate Com- 
merce Commission, from Maryland. 

Louisville & Nashville Railroad vs. F. W. Cook 
Brewing Company and E. L. Motley, from Kentucky. 

Southern Railroad vs. C. C. Reid and Edward Beam. 

Illinois Central Railroad vs. the United States. 

Galveston, Harrisburg & San Antonio Railroad vs. 
L. V. Wallace and J, D. Crow. 

United States vs. Pacific Mail Steamship Company, 
from California. 

Pittsburg, Cincinnati, Chicago & St. Louis Railroad 
vs. State of Indiana. 

Southern Pacific Railroad vs. the United States. 

Southern Pacific Terminal Company vs. the Inter- 
state Commerce Commision, from Texas, and E. H. 
Young vs. the Interstate Commerce Commission, from 
Texas. 

Northern Pacific Railroad vs. Michael Golden. 

Powhatan Coal & Coke Company vs. Norfolk & 
Western Railroad. 

Railroad and Warehouse Commissioners of Missouri 
vs. Chicago, Burlington & Quincy Railroad. 

Northern Pacific Railroad vs. the State of Wash- 
ington. 

Belt Railway 
States. 

San Antonio & Aransas Pass Railway Company vs. 
the State of Texas. 

Pennsylvania Railroad vs. 
Coal Mining Company. 

In a decision handed down Monday by Justi 
Hughes the court decided the case of the Illinois Central 
Railroad company against the state of Kentucky, involv- 
ing taxes on railroad property, adversely to the company. 
The case represented several thousand dollars which the 
railroad company will now have to pay to the state. 

On January 21, 1907, the Kentucky Court of Appeals 
held the Illinois Central railroad should pay $10,219.27 
for taxes on railroad property and $1,021.99 penalty and 
costs. This amount represented back state taxes on the 
franchises and property of the C. & O. and Southwesierm 
railroad, which was sold to the Illinois Central in 1895, 
The taxes were claimed as due for the year 1897 on the 
Cc. & O. and Southwestern railroad, an insolvent corpora- 
tion in the hands of John Echols and St. John Boyle, re- 
ceivers, which was sold to the late E. H. Harriman on 
July 25, 1896. The taxes were never claimed as due 
upon the franchise of the Illinois Central. The property 
purchased by Harriman was conveyed by him September 
15, 1897, to the Chicago, St. Louis & New Orleans rail: 
road. 

In his decision Judge Hughes held that the railroad 
was liable to the taxes because of the fact that the [IIli- 
nois Central was in possession of the railroad at the 
time the taxes were assessed. He said that the validity 
of the assessment by the Kentucky tax board was not 
assailed and there was nothing on record to disprove the 
taxable character of the franchise. He stated that the 
Illinois Central had not been deprived of its rights with 
out due process of law. The assessment was based on 
the report of the Illinois Central to the Kentucky board 
of valuation and assessment and there was no question 
but that the assessment was legal. There was no ques 
tion as to the official character of the assessment. He 
held that the state cannot be denied the right to collect 


Company of Chicago vs. the United 


the State International 








Deceml 


taxes a 
The fa 
Cc. & O 
did not 
by the 
not be 
from t 
by oth 
nothing 
the stat 
at the 
compan 
they ar 
ment. 
Jus 
of Okle 
Railroa 
January 
Upc 
court t 
ment of 
tionality; 
concurr 
93. 
States. 
127. 
United 
Sou 
A § 
made, 
ton & ¢ 
case of 
Delawai 
export 
shippers 
ping ag 
Mot 
for an 
Clay al 
either 
the We 
in erro 
opposin, 
for the 
plaintiff 
a motic 
fendant 
has bee 
The 
road C 
court, ¢ 
respecti 
ages fre 
court o 
cago al 
being n 
“TE 
law, uz 
Attorne 
quest o 
case ec 
York, i 
bating 
mont. 
preme 
the Pe; 
road li 









regia, 


Com- 
( ‘ook 


seam. 


pany, 


ilroad 


Inter- 
». H 
trom 


Ik & 


issourl 


ational 


Justice 
Central 
involv- 
mpany. 
ich the 
ate. 

Appeals 
0,219.27 
Ity and 
on the 
western 
in 1896, 
on the 
corpora- 
pyle, re- 
man on 
as due 
property 
ptember 
ans rail- 


railroad 
the Illi- 
| at the 
validity 
was not 
rove the 
that the 
hts with- 
based on 
Ky board 
question 
no ques 
ent. He 
to collect 








December 10, 1910 


taxes and assessments reported to the board of valuation. 
The fact that the assessment was in the name of the 
c. & O. and Southwestern and not of the Illinois Central 
did not invalidate the claim, as the report was made 
by the Illinois Central to the board of valuation. “It can- 
not be seriously alleged that the state can be excluded 
from taxing property of railroad companies controlled 
by other companies,” said Justice Hughes. There was 
nothing to show that the other railroad corporations in 
the state had not been assessed in the same manner and 
at the same time, as argued by counsel for the railroad 
company. If other railroads escaped from the taxation 
they are still liable to tax, he said, in affirming the judg- 
ment. 

Justice Harlan announced that the case of the state 
of Oklahoma against the Atchison, Topeka & Santa Fe 
Railroad company would be argued before the court on 
January 16. This is an advancement of the case. 

Upon motion of Attorney General Wickersham the 
court took under advisement motions for the advance- 
ment of the hearing in the cases involving the constitu- 
tionality of the safety appliance law. Opposing counsel 
concurred in the motion. These cases are as follows: 

93. Philadelphia & Reading railroad vs. the United 
States. 

127. Colorado & Northwestern 
United States. 

Southern railroad vs. the United States. 

A similar motion in cases 88, 329 and 325 was also 
made. The first two are the Delk and Chicago, Burling- 
ton & Quincy Railway company cases and the latter the 
case of the Interstate Commerce Commission against the 
Delaware, Lackawanna & Western railroad, the so-called 
export shipping cases. The case involves the right of 
shippers to make up carload lots of freight through ship- 
ping agents so as to obtain reduced rates. 

Motions have been made in two railroad cases 
for an early decision by the court. Samuel W. Mc- 
Clay and Edwin W. Smith have asked the court to 
either dismiss or affirm the judgment in the case of 
the West Side Belt Railway Company et al., plaintiffs 
in error, vs. the Pittsburg Construction Company. An 
opposing motion has been entered by Thomas Patterson 
for the railroad. In the case of Clarence H. Venner, 
plaintiff in error, vs. the Chicago City Railway Company, 
a motion has been entered by John Wilson, for the de- 
fendant, to dismiss or affirm, and an opposing motion 
has been entered by E. H. Zoline, for the plaintiff. 

The case of the Chicago, Burlington & Quincy Rail 
road Company vs. McGuire, from the Iowa Supreme 
court, affecting the constitutionality of the Iowa statute 
respecting the organization of employes to recover dam- 
ages from railroads for injuries, came up in the Supreme 
court on Tuesday for argument. J. J. Herrick of Chi 
cago argued the case for the railroad company, there 
being no appearance for McGuire. 

“The records show a clear violation of the Elkins 
law, under which the indictment was returned,” says 
Attorney-General Wickersham in his answer to the re- 
quest of the Standard Oil company for a review of its 
case coming from the Western District court of New 
York, in which the company was fined $20,000 for re- 
bating on shipments of oil from Olean, N. Y., to Ver- 
mont. Mr, Wickersham’s answer was filed in the Su- 
preme court Monday. The shipments were made over 


railroad vs. the 


the Pennsylvania, Rutland, and New York Central rail- 
road lines. 
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“Such violation of the rebate law,” says Mr. Wicker- 
sham, “was the result of a deliberate and ingenious 
scheme evolved for the sole purpose of enabling the 
Standard Oil company to obtain better rates for the 
transportation of its oil than could be obtained by its 
competitors.” 

The government contends that the 26%4-cent tariff 
between Olean and Norwood, N. Y., was the only filed 
or published rate between those points over the lines 
of the Pennsylvania and New York Central lines, and 
it applied to all interstate transportation conducted 
under a common arrangement by these two carriers 
between those points, no matter by what junction point 
the shipments were moved. 

“Since it was unlawful for the interested carriers 
to charge, it was likewise unlawful for the shipper or 
consignee, knowingly, to avail itself of a different rate 
from that publised for the carriage of interstate ship 
ments from Olean to Norwood. Hence, the petitioner 
(the oil company) was guilty of the offense of accepting 
a concession as charged in the indictment,’ says Mr. 
Wickersham. He contended that in carrying the ship- 
ments in question from Olean, N. Y., to Rutland and 
Bellows Falls, Vt., in the manner disclosed in the evi- 
dence, the Pennsylvania and New York Central com- 
panies undoubtedly engaged in interstate commerce and 
were therefore amenable to the provisions of the inter- 
state commerce act. 

Mr. Wickersham holds that the violation of the 
rebate law was so palpable that there is no real neces- 
sity for a review of the case. The company had an 
impartial trial and had the trial reviewed on appeal. 
Every constitutional protection had been given it. “It 
stands convicted by the verdict of a jury, by the 
judgment of the trial court and of the Circuit court 
of appeals of a deliberate and wilful violation of the 
statute. Even if by refined and technical distinctions 
it could be shown that instead of violating, it had merely 
evaded the law, it still stands adjudged not only by 
a jury, but by two courts that it deliberately and wil- 
fully solicited and obtained a concession contrary to 
at least the spirit of the law. Must this court now 
grant a petition asked for the sole purpose of endeav- 
oring to obtain relief from the consequences of this 
wilful misconduct? Would it not be proper to insist 
in such a case that he who asks extraordinary and 
discretionary relief by certiorari should, like he who 
asks relief in equity, ‘come into court with clean hands? ” 

In addition to attorney-general, W. S. Kenyon, S. 
Wallace Dempsey and Barton Corneau sign the brief 
for the government. 


RAILROAD SECURITIES COMMISSION 

The Commission appointed to investigate the physi- 
cal valuation of railroads has begun its hearings at 
Washington. The Commission consists of Dr. A. T. 
Hadley (president of Yale university), Chairman Fred- 
erick Stevens of New York; F. M. Judson of St. Louis; 
W. L. Fisher of Chicago, and B. H. Meyer of Wisconsin. 
The secretary is F. Griswold of New York, with quarters 
in the Senate office building, room 447. The Commission 
has held but two hearings. At the first Interstate Com- 
merce Commissioner Clements appeared, and at the 
second Mr. W. P. Hall( chairman of the Massachusetts 
Railroad Commission) and Mr. Jackson (former chair- 
man of the Massachusetts Commission) were heard. 
On Wednesday the Commission adjourned. The 
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hearings will be resumed in New York City about the 
middle of December. So far they have only been ten- 
tative. The Commission does not expect that it will 
be able to conclude its investigation sufficiently to 
make a report during this session of Congress. 


TREASURY DEPARTMENT SUBMITS ESTIMATES 

It will take $748,414,860.81 to run the government 
during the fiscal year beginning July 1 next, according to 
the estimates of appropriations submitted to Congress on 
Tuesday by Secretary of the Treasury MacVeagh. This 
is an increase of slightly over three million dollars for 
the estimates submitted last year, but a decrease from 
the appropriations for the current year, which were $805,- 
204,512.50. 

The estimates summarized are: 


Legislative, $7,103,784.85, decrease of $600,000. 

Executive, $43,246,776, increase of $5,000,000. 

Judicial, $1,314,600, increase of $60,000. 

Foreign, $4,314,216.41, decrease of $300,000. 

Military, $3,246,776.80, decrease of $6,000,000. 

Naval, $117,024,832.24, decrease of $8,000,000. 

Indian, $8,146,260, decrease of $2,006,000. 

Pensions, $153,688,000, decrease of $2,000.000. 

Public Works, $117,066,011.61, increase of $4,000,000. 

Deficiency in postal revenue, none; last year there was ap- 
propriated $11,000,000. 

Miscellaneous, $72,606,778.78, decrease of $34,000,000. 

Permanent annual appropriations, $120,575,024.12, decrease 
of $1,000,000. 


For the Interstate Commerce Commission an ap- 
propriation of $1,615,000 is asked, an increase of $255,- 
000 over the appropriations for the current year. The 
individual items for the Commerce Commission are: 

Salaries of Commissioners, $70,000; of secretary, $5,000. 


ese All authorized expenditures, $1,000,000, an increase of $200,- 

To enable the Commission to enforce compliance with Sec- 
tion 20 of the Interstate Commerce Act, including the employ- 
ment of necessary special agents or examiners, $350,000. 

To enforce the safety appliance act, $150,000, an increase 
of $25,000. 

Investigating block signal systems, $1,600,000. 

Board of arbitration on interstate commerce controversies, 
$15,000, increase of $5,000. 


Printing and binding for Commission, $100,000, in addition 
to above. 


Other estimates for transportation for the govern- 
ment are as follows: 


Traveling expenses, Department of Justice, $10,000. 
Enforcement of acts regulating commerce, by Department 
of Justice, $2,000,000. 


Protecting interests of the United States in Commerce 
court cases, $25,000. 


Transportation of army and its supplies, $11,023,615, as 
compared with $11,850,485. 

Transportation of officers’ horses in the army, $5,245. 

Transportation for discharge men of the navy, $999,400, 
| tea of $12,000. ‘Transporting coal for the navy, $4,000,- 

NAVY DEPARTMENT 

The annual report of Secretary of the Navy G. 
v. L. Meyer gives additional evidence that the pres- 
ent administration is intent on conducting the busi- 
ness of the government from a business standpoint 
rather than for political purposes. Because of the 
rapid growth of the country and the natural increase of 
expenditures necessitated thereby, the sum total of 
appropriations is not likely to be reduced, but the coun- 
try will probably get more for its money than heretofore. 
Secretary Meyer appears to have proceeded on the 
lines of “scientific management,” of which we heard 
so much recently before the Interstate Commerce Com- 
mission. He finds a saving effected in the estimates 
for next year of $4,300,000 from last year’s appropriation, 
largely due to competition in the fleet, resulting in 
economy of consumption of coal and supplies. The in- 
auguration of steaming competitions awakened a lively 
interest in engineering matters throughout the service; 
during the year the horsepower of the fleet machinery 
increased 20 per cent, and the average cruising speed 15 
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per cent, yet $2,000,000 was saved on coal. A system 
of general storekeeping has been inaugurated, as well 
as a cost-accounting system. The time of employes is 
kept most accurately; expenses of shops are uniformly 
classified; the cost of certain manufactured standard 
articles being compared, they are made where they can 
be produced cheapest. “The greatest advantage of the 
cost-accounting system will not be fully realized until 
the system has been in operation for a sufficient time 
to enable comparisons to be intelligently made,” says 
Mr. Meyer, who predicts: “The system will eventually 
locate all sources of waste or extravagance, after which 
elimination will be easy.” The work has been in prog- 
ress in 1909 and 1910, under the direction of Marwick, 
Mitchell & Co. Beginning with Boston, the cost-account- 
ing system is now established in the navy yards at 
Portsmouth, New York, Philadelphia, Norfolk, Charleston, 
Mare Island and Puget Sound. 

Mr. Meyer believes the place for the Atlantic fleet 
is on the Atlantic coast until the Panama canal is 
completed. It would cost $4,000,000 more on the Pacific 
coast, due principally to the cost of coal. For three 
years the average freight rate in American 
from the Atlantic to the Pacific has been $7 per ton 
against $3.80 for foreign vessels. Few tenders of 
American bottoms are made. “In fact, there are not 
enough American steamers available to supply our fleet 
in the Pacific, even at excessive freight rates. At pres 
ent a differential is allowed of 50 per cent in favor of 
American ships, and shipments are made in American 
bottoms whenever they can be obtained.” The increas: 
of the use of oil for fuel is mentioned, and depots are 
needed at outlying strategic points, although the com- 
mercial stations are well distributed along the conti- 
nental coast. The work of the School of Marine Engi- 
neering at Annapolis is highly complimented. The situ- 
dents made a summer tour among the representative 
productive establishments of the country; many of the 
largest engineering plants have voluntarily 
the freedom of their shops. 

Secretary Meyer personally visited all continental 
naval stations and Guantanamo. For various reasons, 
principally inaccessibility, he recommends the abandon- 
ment of the New Orleans and Pensacola navy yards, 
followed by the substantial improvement of the Guanta- 
namo naval station. The Key West naval station should 
be retained to supplement that at Guantanamo. The 
railroad to Key West will soon be completed, thus fa- 
cilitating shipments of supplies. He recommends the 
abandonment of the naval reservations at San Juan, 
P. R., Port Royal, S. C., New London, Conn., and Sack- 
ett’s Harbor, L, I., and at Culebra. The navy yard at 
Bremerton, on Puget Sound, is at a disadvantage, in 
that it has no railroad transportation, material and 
supplies coming from Seattle, 15 miles distant, by water. 
He recommends that it be retained and developed, 
however, as necessary, because the fleet at some time 
after the opening of the Panama canal may be based 
in the Pacific. Because of the $14,000,000 expended on 
the Mare Island yard, he recommends that it be used 
as far as possible, but holds the expenditure necessary 
to enable deep-draught vessels to reach it is impossile. 
He recommends a docking and repair station on Sal 
Francisco bay, at a place to be selected. Pearl harbor, 
Hawaii, is to be the principal insular base; Cavite is 
to be abandoned and Olongapo is to be retained as 4 
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small repair station. 


He recommends two battleships, 
two colliers, one river gunboat, two sea-going tugs, 
three submarines and one submarine tender. In sup- 
port of this program he gives the naval programs of 
the leading nations of the world. 

On December 13 and 20 the Navy Department will 
open bids for steel, iron, hardware and miscellaneous 
supplies for the navy. The bids to be opened on the 13th 
will be for steel plates, and on the 20th the bids will 
be for miscellaneous articles of many kinds, hardware, 
lumber, metals, paints, pipe, fittings, etc., and stationery. 


DEPARTMENT OF AGRICULTURE. 


The annual report of the secretary of agriculture 
contains many things of interest to the general public, 
others of special interest to the farmers, and others 
of interest to the common carriers. Some features 
of the report that deal more directly with matters 
concerning the farmers or producers also have an in- 
terest to carriers and shippers indirectly if not directly. 

He discusses at some length the subject of the 
“Farmer’s Share of Consumer’s Cost.” In one place he 
says: “The price received by the farmer is one thing; 
the price paid by the consumer is far different.” ‘The 
distribution of farm products,’ he says, “from the farm 
to consumer is elaborately organized, considerably in- 


volved and complicated and burdened with costly fea- 
tures.” To illustrate this statement, he says it was 
established by the special investigation into the in- 


creased cost of fresh beef between the slaughterer and 
the consumer, when it was shown that in the north 
Atlantic states the consumer’s price of beef was 31.4 
per cent higher than the wholesale price at the packing 
house, and that the average for the United States was 
38 per cent higher. He claims that the dairyman gets 
only one-half the milk price. The other half goes to 
the carriers for freight, to the wholesale milk dealer 
and to the retailer. 

“Freight charges for carrying miik,’ he says, “vary 
according to distance, but their average may be re- 
garded as approximately 7 per cent of the consumer’s 
price.” The remainder, or 43 per cent, goes mostly 
to the retailer, according to the secretary. 

In some other classes of farm products the producer 
fares much better. For instance, cotton growers receive 
93 per cent of the price paid by cotton manufacturers, 
live stock raisers get 80 per cent of the price of calves, 
91 per cent of cattle and 93 per cent of hogs. 

“With approximate accuracy,” the secretary says, 
“it has been determined that when the farmer received 
50 per cent of the consumer’s price, the freight charge 
on butter is about 0.5 of 1 per cent of the consumer’s 
price; eggs, 0.6 of 1 per cent; apples, 6.8 per cent; 
beans, 2.4 per cent; potatoes, 7.4 per cent; grain of 
all sorts, 3.8 per cent; hay, 7.9 per cent; cattle and 
hogs, 1.2 per cent; live poultry, 2.2 per cent; wool, 0.3 
of 1 per cent. The foregoing allowances for freight are 
to be increased by one-half when the farmer receives 
about three-fourths of the consumer’s price.” 

The figures given by the secretary are somewhat con- 
fusing and it will be hard for the ordinary reader to har- 
monize them. Contrast the figures given above with the 
following, taken from page 25 of the report: 

“The percentages of farm price for which freight 
charges stand in the United States may be estimated at 

approximately 0.9 of 1 per cent ofthe factory price for 
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butter; 1.2 per cent of the farm price for clover seed; 1.6 
per cent for cotton; 1.3 per cent for eggs; 13.6 per cent 
for apples; 4.8 per cent for beans; 14.8 per cent for pota- 
toes; and 5 per cent for sweet potatoes. The rates for 
oats, rye, barley and wheat are nearly the same, ranging 
from 6 per cent for oats to 7.3 per cent for barley and 
rye. The rate for corn is 9.2 per cent and the average 
for all grain is 7.7 per cent. For hay the percentage is 
15.8 per cent; for cattle and hogs, 2.5 per cent., for live 
poultry, 4.5 per cent; and for wool, 0.6 of 1 per cent.” 

It will be noticed that the latter figures are very 
much at variance with those first given. They may be 
easily reconciled, however, when it is remembered that 
the first set of figures give the percentage of the con- 
sumer’s price, while the second are based on the farmer’s 
price. The secretary says that the nut the consumer has 
to crack is the cost of distribution from delivery by the 
railroad at the point of destination to the final delivery 
to the consumer. It is a difficult problem and the secre- 
tary does not offer any solution but suggests direct pur- 
chases from the farmer might help to remedy the evil. 

The secretary has several suggestions as to what leg- 
islation is needed. With one exception they all deal with 
matters of transportation. He wants authority to waive, 
under certain circumstances, the provision of the so- 
called twenty-eight-hour law; to require the disinfection 
of live stock cars used in interstate commerce; authority 
to regulate the shipment of different classes of live stock 
in the same cars; prohibiting the shipment of dead ani- 
mals in the same cars with live animals, and providing 
for inspection of dairy products in interstate commerce. 

The report deals at some length with forest fires and 
the best methods to prevent them or to control them. On 
the connection of locomotives with forest fires the secre- 
tary makes this interesting statement: 

“Railroads eontinue to be responsible for a large num- 
ber of fires. This will continue to be the case until the 
locomotives are either equipped with efficient spark ar- 
resters or oil is used for fuel. It should be said, however, 
to the credit of the railroads, that during the past season 
many of them have taken an active part in assisting in the 

work of fire protection and fire fighting. The Chicago, 
Milwaukee & Puget Sound railroad has installed oil-burn- 
ing locomotives, and it is a striking fact that not a single 
fire has started from them, although the road traverses a 
long distance in the National Forests. A number of rail- 
road companies have entered into co-operative agreements 
with the Forest Service to clear fire lines along the right 
of way and to employ special guards to patrol the tracks 
during the dangerous season. The effectiveness of the co- 
operative patrol by the railroads and the Forest Service 
was well illustrated in Montana and Idaho. Although a 
very large number of fires were started, most of them 
were extinguished before great damage was done. In 
some instances, however, no effective system of protec- 
tion had been undertaken and very damaging fires are 
chargeable to locomotive sparks.” 


MISCELLANEOUS ITEMS 
The Monetary Commission is not ready to report 
its conclusions, and will not attempt to present a cur- 
rency bill at this session. Senator Aldrich said to a 


representative of THE TRAFFIC Worip, “When we do 
reform our currency system we want to make it the 
best in the world.” 

“There will be no currency legislation this session,” 
said Representative Vreeland (New York), 


chairman 
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House committee on banking and currency and vice- 
chairman National Monetary commission, to THE TRAF- 
FIC WORLD. 

“The commission has not secured sufficient data nor 
conferred thoroughly enough with the business interests 
of the country to enable it to draft a satisfactory pro- 
gram of legislation for modifications in our currency 
laws,” said Mr. Vreeland. “During the present session 
the commission will give hearings at the capitol to 
boards of trade and state bankers’ associations. After 
that the commission will visit various cities and hold 
similar hearings, and by the time the new Congress con- 
venes in December, 1911, I expect that we will have some- 
thing to say on the question of reform in currency and 
banking legislation. Nothing will be done before then.” 
Senator Aldrich (R. I.), who retires March 4, expects to 
continue as chairman of this commission, 

The hearings before the Commission will be con- 
tinued during the present session in this city, and after 
the adjournment of Congress in other cities, especially 
in the great financial and industrial centers. 


The certain retirement of Senator Lodge is forecast 
from a high political source in Massachusetts. 


The tariff board is concentrating its labors on three 
of the tariff schedules: Schedule M, relating to pulp and 
paper; K, wool and woolens, and G, farm products. In- 
vestigation is also being made in regard to chemicals, 
metals and manufacture of, and cotton. 

Frederick W. Lehmann of St. Louis, formerly pres- 
ident American Bar association, 57 years old, and re- 
garded by President Taft as one of the most able 
lawyers of the country, has been appointed solicitor- 
general of the United States, to succeed the late 
Lloyd W. Bowers. His position is very different 
from that of the solicitors for the various depart- 
ments. The solicitor-general ranks next to the attorney- 
general, and by special provision of law exercises all 
of his duties and powers in his absence. The solicitor- 
general has general charge of the government’s business 
in the Supreme court and general supervision of the 
law officers of the government throughout the country. 
He also prepares special opinions for the President and 
heads of executive departments. 


ASKS FREE EXPRESS PICK-UP SERVICE. 

Albany, N. Y., December 9.—The public service com- 
mission, second district, has served upon the National 
Express company the complaint of residents of South 
Glens Falls, asking that the commission make an order 
requiring the express company to render free delivery 
and collection service to residents of that village. It is 
stated that the village now has a population of 2,243, and 
that there is no collection or delivery of express matter 
except to the International Paper company and the resi- 
dent superintendent of that company. The company has 
been asked to answer the complaint within twenty days. 


SUSPENDS EXPRESS RATE SCHEDULES. 
Washington, D. C., December 9.—The _ Interstate 
Commerce Commission has issued orders suspending un- 
til April 14, 1911, supplement 4 to I. C. C. No. 1252, ex- 
ception issue No. 3, of the Southern Express compahy 
and item 7 of supplement 2 to Official Express Classifica- 


tion No. 20, advancing rates for the transportation of 
liquors, 
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DECISION OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Case 





7. 

Cannot Order Restoration of Route 
OPINION NO. 1422. 

No. 3183. 
(19 I. C. C. Rep., 539.) 
W. L. DOUGLAS SHOE COMPANY ET AL. 
Vs. 
ADAMS EXPRESS COMPANY. 
Submitted November 2, 1910. Decided November 14, 1910. 

1. It appears that after defendant had purchased the stock of 
a competing express company a lower rate via rail and 
water from Brockton and other points in Massachusetts 
to New York City was withdrawn and the route abolished; 
upon petition of shippers asking that the rail-and-wate! 
rate and route be restored and praying for reparation; Held, 
That the Commission has not sufficient knowledge to 
attempt to make an order with respect to all the localities 
involved, but suggests to defendant that the original route 
and rate be restored or that an equivalent rate be estab- 
lished by some other route; if defendant does not within 
60 days file its tariff in obedience to this suggestion, the 
matter will be set down for further investigation and 


a definite order will be made. Claim for reparatio1 
denied, 


2. The Commission has no authority to order the rival company 
which sold out to defendant to restore this route and rate 
If such authority resides anywhere, it is in the court 
and not in this Commission. 
Richard J. Donovan and Herbert D. Cohen for com- 
plainants. 


T. B. Harrison, Jr., for defendant. 


Report of the Commission, 
PROUTY, Commissioner: 

This complaint was originally brought by the Douglas 
Shoe Company in conjunction with certain other sho 
companies engaged in the manufacture of boots and 
shoes at Brockton, Mass., and attacked merely the rat« 
on boots and shoes from Brockton to New York City. 
Subsequently boot and shoe manufacturers located at 
other points in that vicinity and also firms and indi- 
viduals engaged in various communities in other lines 
of business became parties, so that now the general ques- 
tion of express rates between this entire section of 
Massachusetts and New York City is involved. 

The New York & Boston Despatch Express Company 
is a Massachusetts corporation with a capital stock of 
$100,000, which originally transacted an express business 
over the railroads and steamships of the Old Colony 
Railroad Company. In 1880 the Adams Express Com- 
pany bought one-half the capital stock of the New York 
& Boston Company, and in 1888 acquired the balance. 
Since the latter date it has been and now is the owner 
of the entire capital stock of the New York & Boston 
Company. 

The Adams Express Company operates under ex- 
clusive contract over the lines of the New York, New 
Haven & Hartford Railroad, and this contract embraces 
subsequently acquired lines. Some years ago the New 
Haven Company took over the railroad lines and vessels 
of the Old Colony Company and thereupon the right of 
the Adams Company to do business upon those lines, 
upon the expiration of the contract of the New York & 
Boston Company, attached, under the terms of its con- 
tract with the New Haven Company. 

For some reason the New York & Boston Company 
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continued to maintain an independent existence and to 
transact an express business from its original offices until 
March 1, 1910, when it withdrew from all business ex- 
cept the operation of a line between New York and 
Boston. The Adams Company had maintained offices in 
connection with the New York & Boston Company at 
some of the larger towns in this vicinity. On March 1, 
when the New York & Boston Company withdrew from 
business, the Adams Company took over its business, so 
that all the offices of the New York & Boston Company 
became exclusive offices of the Adams Company. 

The Adams Company has maintained for many years 
a base rate of $1 per 100 pounds from the towns in 
question to New York City, which has applied all rail. 
The New York & Boston Company has maintained a rate 
of 75 cents from these towns to New York City via rail 
to some Sound port, and thence by water to New York. 
From Brockton, for example, the line was all rail to Fall 
River and from Fall River by steamer. When the New 
York & Boston Company withdrew from business the 
Adams Company did not re-establish or continue these 
rail and water rates, and the result was to deprive 
shippers of any rate except the $1 all-rail rate, It will 
be seen that there was not, strictly speaking, an advance 
in express charges at this time, but simply a discon- 
tinuance of the route by which the 75-cent rate had in 
the past been available. 

It should be noted that no attack is made in this 
proceeding upon the $1 all-rail rate. This has been for 
many years and now is the all-rail rate between Boston 
and New York. Express traffic from Brockton via the 
all-rail route goes to Boston and from thence to New 
York. Some of the towns in question are upon the 
direct line of the New Haven road between Boston and 
New York, and the distance from these points is some- 
what less than from Boston, but, on the whole, no claim 
is made that the $1 all-rail rate is unreasonable; nor is 
the Commission asked to reduce that rate. The conten- 
tion of the complainants is that the old route and the 
old rate should be restored. Two questions arise: First, 
in fairness as between these communities and the Adams 
Express Company, ought the 75-cent rate to be restored? 
Second, if so, has the Commission jurisdiction to re- 
store it? 

It is plain that as a result of these various trans- 
actions in the way of stock purchase and lease the 
Adams Express Company and the New Haven Railroad 
Company have acquired a monopoly of the express busi- 
ness in this section. The complainants urged that they 
ought not to be allowed to use this monopoly for the pur- 
pose of depriving these localities of a facility and an 
advantage which they would otherwise enjoy. © The 
Adams Express Company answers that the net result of 
the withdrawal from business of the New York & Boston 
Company is a benefit to these communities, in that they 
pay less express charges in gross since than they did 
before. 

There were some 130 exclusive offices of the New 
York & Boston Company. In New England there are 
Some 500 exclusive offices of the Adams Company and 
outside of New England several times that number. The 
ordinary method of constructing express rates between 
an exclusive office of one company and an exclusive 
Office of another is to combine the sum of the local rates 
of the two companies upon the junction point, and this 
results in a higher through charge than would be im- 
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posed if the entire transportation was over a single line. 
The effect, therefore, of converting the New York & 
Boston offices into Adams offices has been to reduce the 
rates between these points and the exclusive offices of 
the Adams Company, and that company insists, and it is 
likely true, that the result is a decrease in the total 
amount of express charges paid. 

But the question for determination is upon the rea- 
sonableness of this particular route and rate from these 
complaining communities to the city of New York, and 
not as to other rates to different points. If the com- 
plainants are entitled to this rate, relief should not be 
denied them upon the ground that certain other com- 
munities have been benefited or that the rates which 
they themselves enjoy to other points have been reduced. 

There has been for many years and still is a rail- 
and-water passenger rate from these points to New 
York City which is less than the all-rail rate. For 
many years previous to March 1, 1910, there was via 
rail and water an express service between these points 
upon a base rate which never exceeded 75 cents per 
100 pounds, The location of these communities is such 
that they obtain, so long as free play is allowed to 
competitive transportation agencies, a lower express rate 
via the rail-and-water route than is accorded by the 
all-rail route. It is only when the agencies of trans- 
portation have been monopolized by this defendant and 
its partner, the New Haven Railroad, that the rate of 
75 cents can be withdrawn. We are of the opinion that 
the route is a natural one and that an express service 
ought to be maintained via that route, or, at all events, 
that this defendant ought not to be permitted to deprive 
these communities of the use of this route at a reason- 
able rate unless it gives to them the benefit of a cor- 
responding rate by some other route. 

The defendant urges that the rate of 75 cents is 
unreasonably low, and that even if the route were re- 
established the rate ought to be advanced. The evidence 
adduced is twofold. First, it is said that for the last 
four years previous to its withdrawal from business the 
New York & Boston Company lost on the average over 
$34,000 per year. Without analyzing these figures, but 
assuming the fact to be as claimed, this does not show 
that the particular rate in question was unreasonable. 
It was not denied by the defendant that previous to 1906 
the New York & Boston Company had voluntarily con- 
ceded a rate of 50 cents to the larger shippers in these 
communities, under which the bulk of the traffic moved. 
Subsequent to the Hepburn amendment by which express 
companies were brought under the jurisdiction of this 
Commission the 75-cent rate has been maintained. 

Secondly, the New York & Boston Company, as 
already stated, still maintains an express service by rail 
and water between Boston and New York upon a base rate 
of 75 cents, and the defendant showed that this business 
for the current year had resulted in a considerable loss. 
But this is not conclusive, for it appears from the figures 
furnished by the defendant that the cost of the terminal 
service in Boston is much greater than it ever has been 
in Brockton or at similar interior points, and it may well 
be that even though the Boston business is handled at a 
loss similar business from these smaller communities 
might not be. 

The rate from Boston has never exceeded 75 cents, 
and it is somewhat difficult to believe, notwithstanding 
the figures presented by the defendant, that this busi- 
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ness has been all these years transacted at a loss and 
is still being continued upon a losing basis. 

The second question for consideration is, Can the 
Commission order a restoration of this route and rate? 
Plainly it can not require the New York & Boston Com- 
pany to resume business, If such authority resides any- 
where, it is in the courts and not in this Commission. 

There is through passenger service by rail from Bos- 
ton to Fall River, and thence by boat to New York. The 
testimony shows that an express service is maintained 
by rail between Brockton and Fall River and by water 
between Fall River and New York, but apparently there 
is no through service by this route. What the facts may 
be*as to the other points in controversy in this respect 
is not disclosed by the testimony. 

We are of the opinion that where an express service 
is already maintained by a single company this Com- 
mission has authority to require the application of a 
through rate by that company. Certainly we can require 
this defendant to give to these communities a reasonable 
rate to the city of New York by some avenue. If they 
have shut up and decline to open the old route, they 
should be compelled to establish the lower rate by some 
other route. We have not sufficient knowledge to attempt 
to make an order with respect to all the localities in- 
volved, and we shall, therefore, for the present, suggest 
to the Adams Express Company that the original route 
and rate be restored or that an equivalent rate be 
established by some other route. If that company does 
not within sixty days file its tariff in obedience to this 
suggestion, the matter will be set down for further 
investigation, and a definite order will be made. 

The complainants pray for reparation with respect to 
shipments which have moved since March 1, 1910, under 
the all-rail base rate of $1; but it is difficult to see upon 
what theory such reparation can be awarded. These 
shipments have taken the all-rail route, and there is no 
finding that the rate via this route is excessive. The 
New York & Boston Company is not a party to this 
proceeding, and no damages could be assessed against 
it if it were. While we now hold that the Adams Com- 
pany ought to accord these shippers a rate of 75 cents 
via the rail-and-water route, it is not apparent that we 
could or should award damages for their failure to do so 
up to the present time. The claim for reparation will be 
denied. 


WOULD ISSUE ADDITIONAL STOCK. 


Albany, N. Y., December 9.—The Fitchburg Railroad 
company has applied to the public service commission, 
second district, for permission to issue 4,000 additional 
shares of preferred stock, par value $100 per share. Ex- 
president Tuttle of the Boston & Maine railroad states 
in the petition that he believes a price of $120 per share 
should be realized from the auction sale. The proceeds 
are to be used to pay the Boston & Maine railroad for 
additions and improvements to the line of the Fitchburg 
for the year ending June 30, 1910, and for the purchase 
of $10,000 in bonds of the Conway Electric Street rail- 
way. The Massachusetts state railroad commission has 
already approved of the issue. The commission will 


give a hearing on this matter at Albany on next Mon- 
day. 
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FAVORS PHYSICAL VALUATION 


Taft Urges Congress toji/Make Appropriation to Enable 


Commission to Make Appraisal—Will Not Press 
Defeated Commerce Act Amendments 








Washington, D. C., December 9.—An appropriation to 
enable the Interstate Commerce Commission to make a 
physical valuation of the railroad properties of the coun. 
try was urged by President Taft in his annual message to 
Congress, which was sent to the national legislators Tues. 
day of this week. 

The President also took occasion to strike at the cot- 
ton bill of lading frauds and to recommend that legisla. 
tion be enacted to protect the integrity of this bill and 
maintain its value as an instrument of commerce. He also 
announced that he would not press at this session those 
features of the administration railroad program which 
were stricken out of the amended commerce act of last 
June. Of interest to operating and executive depart- 
ments, however, will be his indorsement of a boiler in- 
spection bill and his disapproval of the scheme to demand 
the removal of all outside clearances as a safety prom 
tion measure. 

Those parts of the message which bear directly or 
the subject of railroad legislation follow: 

“There has not been time to test the benefit 
utility of the amendments to the interstate commerce law 
contained in the act approved June 18, 1910. The law as 
enacted did not contain all the features which I recom. 
mended. It did not specifically denounce as unlawful the 
purchase by one of two parallel and competing roads of 
the stock of the other. Nor did it subject to the restrain- 
ing influence of the Interstate Commerce Commission the 
power of corporations engaged in operating interstate 
railroads to issue new stock and bonds; nor did it author 
ize the making of temporary agreements between rail: 
roads, limited to thirty days, fixing the same rate for 
traffic between the same places. 

“IT do not press the consideration of any of these ob- 
jects upon Congress at this session. The object of the 
first provision is probably generally covered by the anti- 
trust law. The second provision was in the act referred 
to the consideration of a commission to be appointed by 
the executive and to report upon the matter to Congress. 
That commission has been appointed and is engaged in 
the investigation and consideration of the question sub- 
mitted under the law. It consists of President Arthur T. 
Hadley of Yale university, as chairman; Frederick C€ 
Strauss, Frederick N. Judson, Prof. B. H. Meyer and 
Walter L. Fisher, with William E. S. Griswold as secre 
tary. 

“The third proposal led to so much misconstruction 
of its object, as being that of weakening the effectiveness 
of the antitrust law, that I am not disposed to press it 
for further consideration. It was intended to permit rail- 
road companies to avoid useless rate cutting by a mere 
temporary acquiescence in the same rates, for the same 
service over competing railroads, with no obligation what: 
ever to maintain those rates for any time. 

Favors Boiler Inspection Bill. 

“The protection of railroad employes from personal 
injury is a subject of the highest importance and de 
mands continuing attention. There have been two meas 
ures pending in Congress, one for the supervision of 
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boilers and the other for the enlargement of dangerous 
clearances. Certainly some measures ought to be adopted 
looking to a prevention of accidents from these causes. 
It seems to me that with respect to boilers a bill might 
well be drawn requiring and enforcing by penalty a 
proper system of inspection by the railway companies 
themselves which would accomplish our purpose. The 
entire removal of outside clearances would be attended 
by such enormous expense that some other remedy must 
be adopted. By act of May 6, 1910, the Interstate Com- 
merce Commission is authorized and directed to investi- 
gate accidents, to report their causes and its recommenda- 
tions. I suggest that the Commission be requested to 
make a special report as to injuries from outside clear- 
ances and the best method of reducing them. 


Indorses Physical Valuation of Roads. 


“The Interstate Commerce Commission has recom- 
mended appropriations for the purpose of enabling it to 
enter upon a valuation of all railroads. This has always 
been within the jurisdiction of the Commission, but the 
requisite funds have wanting. Statistics of the 
value of each railroad would be valuable for many pur- 
especially if we ultimately enact any limitations 
upon the power of the interstate railroads to issue stocks 
and bonds, as I hope we may. I think, therefore, that in 
order to permit a correct understanding of the facts, it 
would be wise to make a reasonable appropriation to en- 
able the Interstate Commerce Commission to proceed 
with due dispatch to the valuation of all railroads. I 
have no doubt that railroad companies themselves can 
and will greatly facilitate this valuation and make it much 
less costly in time and money than has been supposed. 


been 


poses, 


Fraudulent Bills of Lading. 


“Forged and fraudulent bills of lading purporting to 
be issued against cotton some months since resulted in 
losses of several millions of dollars to American and for- 
eign banking and cotton interests. Foreign bankers then 
notified American bankers that after October 31, 1910, 
they would not accept bills of exchange drawn against 
bills of lading for cotton issued by American railroad com- 
panies, unless American bankers would guarantee the in- 
tegrity of the bills of lading. The American bankers 
rightly maintain that they were not justified in giving 
such guaranties, and that, if they did so, the United 
States would be the only country in the world whose bills 
were so discredited and whose foreign trade was carried 
on under such guaranties. 

“The foreign bankers extended the time at which 
these guaranties were demanded until December 31, 1910, 
relying upon us for protection in the meantime, as the 
money which they furnished to move our cotton crop is 
of great value to this country. 


Should Protect Our Credit, 


“For the protection of our own people and the preser- 
vation of our credit in foreign trade, I urge upon Con- 
gress the immediate enactment of a law under which 
one who, in good faith, advances money or credit upon 
a bill of lading issued by a common carrier upon an in- 
terstate or foreign shipment can hold the carrier liable 
for the value of the goods described in the bill at the 
valuation specified in the bill, at least to the extent of the 
advances made in reliance upon it. Such liability exists 
under the laws of many of the states. I see no objection 
to permitting two classes of bills of lading to be issued: 
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(1) Those under which a carrier shall be absolutely liable, 
as above suggested, and (2) those with respect to which 
the carrier shall assume no liability except for the goods 
actually delivered to the agent issuing the bill. The car- 
rier might be permitted to make a small separate specific 
charge in addition to the rate of transportation for such 
guaranteed bill, as an insurance premium against loss 
from the added risk, thus removing the principal objec- 
tion which I understand is made by the railroad com- 
panies to the imposition of the liability suggested, viz., 
that the ordinary transportation rate would not compen- 
sate them for the liability assumed by the absolute guar- 
anty of the accuracy of the bills of lading. 

“I further recommend that a punishment of fine and 
imprisonment be imposed upon railroad agents and 
shippers for fraud or misrepresentation in connection 
with the issue of bills of lading issued upon interstate 
and foreign shipments. 


Would Not Change Sherman Act. 


“Except as above, I do not recommend any amend- 
ment to the interstate commerce law as it stands. I do 
not now recommend any amendment to the antitrust law. 
In other words, it seems to me that the existing legisla- 
tion with reference to the regulation of corporations and 
the restraint of their business has reached a point where 
we can stop for a while and witness the effect of the vig- 
orous execution of the laws on the statute books in re- 
straining the abuses which certainly did exist and which 
roused the public to demand reform. If this test de- 
velops a need for further legislation, well and good, but 
until then let us execute what we have. Due to the re- 
form movements of the present decade, there has un- 
doubtedly been a great improvement in business methods 
and standards. 

“The great body of business men of this country, 
those who are responsible for its commercial develop- 
ment, now have an earnest desire to obey the law and 


to square their conduct of business to its requirements 
and limitations.” 


Wins Point on Appeal 


New York, December 9.—Henry E. Meeker, a coal 
operator in the anthracite region of Pennsylvania, won a 
point this week in his suit against the Lehigh Valley 
railroad on the charge that the road and other corpora- 
tions had conspired by manipulation of freight rates and 
prices of coal to prevent independent operators from sell- 
ing in New York. 

He brought suit under the Sherman antitrust law, 
asking triple damages, as the law provides. The United 
States Circuit court dismissed the suit, upholding the 
Lehigh Valley demurrer, which took the ground that the 
action was a question of freight rates which should be 
taken before the Interstate Commerce Commission. 
Meeker appealed and the Circuit Court of Appeals has 
overturned the decision of the lower court. 

“That the interstate commerce act creates a tribunal 
to which shippers must resort primarily for relief against 
excessive freight charges,’ Judge Noyes said in his de- 
cision, “is no reason why a person injured by an un- 
lawful conspiracy cannot invoke the relief expressly 
granted by another and later federal statute.” 
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FILE BRIEFS IN CATTLE CASE 


Railroads and Shippers Submit Arguments to Com- 
mission on Advance in Live Stock Rates 
from Kansas City 


Briefs in the Kansas City live stock rate case, in- 
volving the attempt of carriers operating between the 
rivers to equalize conditions at Omaha and Kansas City 
with respect to transportation charges on cattle, hogs 
and sheeps from those points to Mississippi river cross- 
ings and beyond have been filed recently by both ship- 
pers and carriers with the Interstate Commerce Com- 
mission. 

The rates at issue in this case were suspended by 
the Commission August 11. The carriers had planned 


to make the advances effective the same month. The 
rate situation is shown in the following table: 
CATTLE AND CALVES. 
Suspended 
Rates, 
To St. Louis and Rates Prior to Apl.1,’10 Apl. 1, August, 
East St. Louis— Proportional* Local 1910 1910 
Pees Mees City. ....ccscess 13% 14% 14% 17 
pI Er Pe ee 18% 18% 18% 
HOGS 
Suspended 
Rates, 
To St. Louis and Rates Prior to Apl.1,’'10 Apl. 1, August, 
East St. Louis— Proportional* Local 1910 1910 
cy hE eee ee 13% 16% 16% 18% 
EL 656 oe baceeveneeton ashe 18% 18% 18% 
SHEEP. 
Suspended 
Rates, 


To St. Louis and Rates Prior to Apl.1,’10 Apl. 1, August, 


East St. Louis— Proportional* Local 1910 1910 
Brom Kansas City............. 13% 17% 17% 20 
i reese taakekaey . nee 17% 17% 20 


*Proportional rates are here used as rates applicable to 


business originating on connecting lines. 

The April 1 advance, not specifically involved in 
this case, was companion to the advance in packing 
house rates this spring, following the expiration of the 
old Stickney contract. The alleged discrimination in live 
stock rates in favor of Kansas City, as against Omaha, 
is now pending before the Interstate Commerce Com- 
mission in another proceedings. 


In opposition to the August advance were the 
American National Live Stock association, the Kansas 
Live Stock association, the Corn Belt Meat Producers’ 
association, the Cattle Raisers’ association of Texas, the 
Board of Railroad Commissioners of Kansas and the 
Kansas City Transportation commission. The _ stock- 
yards interests of Omaha and Chicago intervened in 
favor of the advance. A hearing was held the early 
part of October at Kansas City. Special Examiner C. R. 
Hillyer presided. 

An abstract of some 
follows: 

James C. Jeffery, commerce counsel of the Missouri 
Pacific and the Iron Mountain lines, in the principal 
brief and argument for the defendants, in which he was 
joined by H. J. Campbell, attorney for the same roads, 
T. J. Norton for the Santa Fe, N. S. Brown for the 
Wabash and Hale Holden for the Burlington, rests his 
defense of the advance on the following grounds: (1) 
The suspended rates are reasonable per se; (2) they 
would effect no discrimination against Kansas City, but 
would tend to equalize an undue advantage the latter 
point has over its competitor, Omaha; (3) the advance 


of the principal briefs filed 
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in no way affects the producer who ships through Kansas 
City to points east thereof on a through rate lower 
than the combination, for he may sell in that market and 
the purchaser has the privilege of forwarding on the 
balance of the through rate to from point of origin; 
and (4) the rates on live stock between the rivers versus 
the rates on packinghouse products. 

Before entering his discussion of the points at issue, 
Mr. Jeffery set forth that the 17-cent rate complained of 
was in reality the distance tariff rate of the Missouri 
state railroad and warehouse commission. “This com- 
mission-made tariff for 277 miles, which is the Wabash 
short line mileage between Kansas City and St. Louis, 
is 17 cents, the rates on hogs and sheep being 20 and 29 
cents, respectively. This state rate then on cattle of 17 
cents between Kansas City and St. Louis became the 
maximum of any rate, whether state or interstate, be- 
tween those two points, and, as the other Mississippi 
river points north of St. Louis have always taken the 
same rate from Kansas City that St. Louis has, this 17- 
cent rate became the maximum between Kansas City 
and Mississippi river crossings.” 

In his argument on the point that the suspended 
rates are per se reasonable, the counsel for the railroads 
first takes up a comparison of the revenue derived from 
these rates with that derived from other commodities. 
Mr. Flippin’s testimony is first considered. According 
to the brief, the traffic manager of the Missouri-Iron 
Mountain system took a typical 36-foot car and applied 
the 17-cent rate to a 22,000 pounds minimum. This gave 
a revenue gross of $37.40. From this, however, it was 
necessary to make the following deductions: Cleaning 
and washing at Kansas City, 10 cents; sand at Kansas 
City, 5 cents; loading at Kansas City, 50 cents; Missis- 
sippi river transfer from St. Louis to East St. Louis 
chutes, $4.00, and 50 cents unloading charges at East 
St. Louis. This would leave a net gross of $32.25 per 
ear. Should the car contain what are known as “quar: 
rantine cattle” there would be an additional switching 
charge of $4.00 to be absorped, and an additional clean- 
ing and disinfecting charge of 40 cents at terminal, re- 
ducing the total revenue to $27.85 per car. 

Compared to this, the revenue on 80,000 pounds of 


grain from Kansas City to St. Louis, $72, or minus 
necessary absorptions, $53 per car, was cited. Agri- 


cultural implements would yield $45; enameled brick, $75; 
common brick, $37.50; canned goods, $79.20; cartridge 
shells, $68; crude glycerine, $60; dry earth paints, $56; 
roofing paper, $54; wrought or cast iron pipe, $73.60, and 
soap, $79.20 per car. 

“It will thus be seen,” says Mr. Jeffery, “that of the 
actual movement of commodities between Kansas City 
and St. Louis over the Missouri Pacific, live stock yields 
a comparatively small revenue per car revenue, and it 
must be borne in mind that the above figures apply 
strictly to gross revenue; in other words, the actual cost 
of transportation is yet to be taken from the per car 
earnings. The peculiarly heavy cost of transportation 
of live stock, including hogs and cattle, we will discuss 
at some length later; suffice to say here that it is in 
every instance a more expensive commodity to handle 
than any of the commodities used in the comparisons of 
either Mr. Flippin or Mr. Peabody.” 

In Mr. Peabody’s estimates, the statistician took for 
a constant the average haul of cattle on the Santa Fe 
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system, which he found to be 313 miles. His figures 
showed the following: 
Average Weight, 
Commodity— Haul, Miles Tons Revenue Cars 

NEE (SOUGM & ous 40.0. 4'0 4 + 4:0 2 b:>.0-0-6-0 EE 31.56 $92.03 14,945 
Cee ig Chala s B's s < bane wat : 28.39 77.93 18,815 
Cotton 14.95 92.93 20,008 
Sf Pt eae ee 325 24.66 94.81 10,085 
Cement, DIRStOr ..ccccccccvecseate 24.64 56.93 21,969 
Household goods, etc..........359 10.58 55.18 12,090 
ASG | TO it ROE SES. 313 11.70 44.14 70,460 
Agricultural products ......... 425 19.55 84.22 203,318 
MATIOTR! MYOGGCUD ocuccccccccesetd 31.56 50.81 151,611 
Forest productS ...............304 22.74 54.50 93,792 


“Summing up the testimony of Mr. Flippin and Mr. 
Peabody, it is very clear that, looking at the gross 
earnings and disregarding for the time being the actual 
cost of transportation of the car of live stock, it con- 
tributes far less than its proportionate share of per car 
revenue. Mr, Maxwell of the Wabash testified that on 
the suspended hog and sheep rates, the per car earnings 
would be $31.89 and $35.45, respectively, which, it is 
needless to say, are, by comparison, much lower than the 
per car earnings of other commodities as shown by Mr. 
Flippin and Mr. Peabody.” 

Second in his defense of the reasonableness per se 
of the suspended rates, Mr. Jeffery marshals comparisons 
of these charges with rates on live stock for equi-distant 
hauls in other sectjons of the country. He shows that 
the 17-cent rate is the Missouri commission schedule A 
that their schedule B charge is 6.5 cents higher. 
same distance the Kansas commission makes a 
rate of 18.5 cents; the Oklahoma commission, 23.5 cents; 
the Arkansas court tariff, 23.6 cents; the Texas railroad 
board, 20 cents; Louisiana, 24 cents, and Colorado, 26.5 
Iowa the rate is 14.8 and Illinois, 14.1 cents. 
Attention is called, however, to the density of the lowa 
live stock traffic and in Illinois the operating conditions 
are said to be dissimilar from west of the Mis- 
sissippi and lower commodity rates in the eastern terri- 
tory have been the rule. 

An extended citation is made from the Corn Belt 
Meat Producers’ case, 14 I. C. C. Rep, 376, in which the 
42-cent rate on live stock from Iowa to Chicago points 
was unsuccessfully attacked, where the per ton per mile 
revenue On an average haul of 300 miles was 1.47 cents. 
This is followed by reference to the case of the Inter- 
state Commerce Commission vs. C. Gt. W. Ry. Co. et al., 
141 Fed. Rep., 1003, in which a rate of 23.5 cents on 
live stock from various Missouri river points to Chicago 
was held not to be in violation of the first or third sec- 
tions of the Act to regulate commerce because of the 
existence of lower rates on packing house products or 
because the rate was unreasonable per se. This finding 
was confirmed by the Supreme court, 209 U. §S., 108. 
While in the Corn Belt case the per ton per mile rate 
was 1.47, in this case it is said to be only 1.1 cent. 

“Mr. Maxwell,” concludes Mr. Jeffery, “testified that, 
considering the Omaha-Chicago rate, which is 23.5 cents, 
he thought a fair rate from Kansas Cfy to St. Louis 
should be differentially 5 cents lower, or 18.5 cents, 
which is the same differential that is maintained on other 
eastbound business.” 

Defendants’ final plea for the reasonableness per se 
of the suspended rates is that the expenses of conduct- 
ing live stock transportation are unusually heavy. Atten- 
tion is again directed to the various deductions from the 
sT0ss revenue per car, as previously referred to be by 
Mr. Flippin. To this is added the burdens of the twenty- 
eight-hour law. It developed that the amount of loss 
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and damage claims paid out by the road on live stock 
for the fiscal year of 1910 reached $82,585, which 
amounted to five per cent of the road’s total revenue 
on this traffic. Personal injury claims paid to attendants 
accompanying live stock shipments grew from $665 in 
1907 to $2,010 for the first nine months in 1910. 

Extracts were made from the testimony showing 
that the time made by the trains frequently equaled 35 
miles per hour and that it sometimes was 40 miles; that 
special train service is given to meet commercial condi- 
tions, trains of ten cars, and five or more on Saturdays, 
being operated to supply prompt and rapid transit. It 
was also shown that everything on the line but pas- 
senger trains is sidetracked for live stock shipments. 
Attention is also called to the testimony with respect 
to the additional cost of handling this traffic arising out 
of extra telegraph service, clerical help, issuing live 
stock contracts, free transportation to attendants, weigh- 
ing, etc. 

“Of course,” remarks Mr. Jeffery, “it goes without 
saying that the fast handling and the preference neces- 
sarily given to this live stock business over ordinary 
traffic means an extra amount of work and labor by 
those classes of labor on a railroad known as the organ- 
ized classes. Any increase in wages to these organized 
classes is peculiarly felt in the handling of live stock, 
so that, assuming that any previous rate up to the last 
year or so was reasonable, it is our contention that 
the various advances in wages and the general increased 
cost of operating expenses, which was gone into very 
fully in the recent investigation of the general advance 
in rates, would entitle the carrier to 
this commodity, 


a substantial in- 
crease in if for no other 


reason, 


rates on 


“General Traffic Manager of the Wabash corroborated 
Mr. Flippin on the questions of the various absorptions 
and said that the claims paid by his company amounted 
to $2.41 per car. He further testified that for the first 
six months of 1910 the average weight of the cattle was 
23,295 per carload, which, on the 17-cent rate, after 
deducting the various absorptions, yielded $32.60 revenue; 
but his operating department had prepared statistics 
showing that the actual cost of hauling a car of live 
stock from Kansas City to St. Louis was $30.28, exclusive 
of taxes, rentals, interest on bonds, additions or better- 
ments, capitalized or miscellaneous expenses or hire of 
equipment, the proportionate part of all of which should 
be charged to live stock. ‘In vjew of this,’ said Mr. 
Maxwell, ‘I have instructed our agents everywhere to 
stop soliciting live stock business and to keep out of it 
as far as possible.’” 

The testimony of Superintendent of Car Service 
Ballantine of the Rock Island to the effect that that 
system had 68 empty stock cars miles for every 100 
loaded, as compared with 37.5 empty miles on other com- 
modities, while 99.9 per cent of the private stock cars 
lines’ cars are returned empty, is next cited. Mr. Pea- 
body testified that 24.39 per cent of the claims paid by 
his lines were on live stock and he showed the trans- 
portation cost, exclusive of dividends, fixed charges, etc., 
was $43.50 per car and that the addition of these charges 
swelled the cost to $57.57 on the traffic between Kansas 
City and Chicago. 

Taking up his second division of the argument, that 
the suspended rates would effect no discrimination against 
Kansas City, Mr, Jeffery stated that the adjustment be- 








866 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






tween Kansas City and Omaha is at issue: in another 
case and was only moderately developed here, Con- 
tinuing, he stated: 

“The Omaha live stock interests were represented 
in this case by Mr. Stryer and there was not a witness 
put on the stand who did not testify in substance that 
the present adjustment tended to equalize a most un- 
favorable relation of rates as between Kansas City and 
Omaha on live stock destined to the Hast. 

“The 17-cent rate is determined primarily by the Mis- 
souri state commission. In adjusting Omaha, however, it 
was given the regular Chicago-St. Louis differential of five 
cents, which made its rate to St. Louis that much under 
Chicago. In other words, the 23.5-cent rate from Omaha 
to Chicago having been determined as a reasonable rate 
by the United States Supreme court, it was taken as a 
constant and the rate to St. Louis from Omaha was 
made 18.5 cents. This is 1.5 cents higher than the rate 
from Kansas City to St. Louis, and it is this 1.5 cent 
differential that brought the intervenors, the Union Stock- 
yards and Transit company of Chicago and the Omaha 
Live Stock exchange into the case, for, as was shown 
by Mr. Brent, as well as every other witness who testi- 
fied, that even with the 17-cent rate, cattle moving from 
Kansas City to the Atlantic seaboard via St. Louis 
had an advantage of 1.5 cents over Chicago and the 
same advantage over Omaha; and if these rates are 
permanently forbidden by the Commission, the advan- 
tage accruing to Kansas City over Omaha, as well as 
Chicago, will simply be that much greater. It is to be 
presumed that the Commission will examine into this 
question in considering the Omaha case. It is sufficient 
to reiterate at this time that even with the suspended 
rate of 17 cents, Kansas City would have an advantage 
over its two principal competitors of a cent and a half 
to Atlantic seaboard, and would have that much advan- 
take over Omaha to St. Louis.” 

Defendants contend that the advance in rates in no 
way affects the producer who ships through Kansas 
City to points east thereof on a through rate lower than 
the combination on that point, because he can sell at 
Kansas City and the purchaser can forward the ship- 
ment east at the balance of the through rate. “It was 
claimed by the live stock interests,” said Mr. Jeffery, 
“that where a producer shipped ihto Kansas City, and 
after trying the market there sold, that, even though the 
identity of the stock was preserved, he would be com- 
pelled to ship from Kansas City to St. Louis, for instance, 
on the 17-cent rate. This, they claimed, put that much 
burden on the Kansas City market and on the pur- 
chaser. 

“In reality, as Mr. Flippin first showed by a quota- 
tion from the tariff, the producer actually had a chance 
-to try the Kansas City market and then go to either 
Chicago or St. Louis on the balance of the through rate 
from the initial point, whether the rate was made on a 
combination of locals on Kansas City or whether it was 
the balance of the through rate. Furthermore, as was 
pointed out by Assistant General Freight Agent Meyers 
of the Santa Fe, Where cattle moved from south of Fort 
Worth, the producer would have the privilege of trying 
the markets at Fort Worth, Wichita, Kansas City and 
Chicago on the through rate. Mr. Fletcher, general live 
stock agent of the Missouri Pacific, settled the question 
entirely by putting the actual tariff in evidence and 
explaining that so long as the identity of the shipment 
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was preserved, the stock could be sold at Kansas City 
and the shipment moved out on the balance of the 
through rate.” 

The last question discussed is the old one of packing 
house products rates versus those applying on live stock, 
The first point made is that, with the exception of the 
Wabash and the Alton, the roads operating between the 
rivers maintain an 18.5-cent rate from Kansas City. 
The holding of the federal courts in the Great Western 
case is again cited and it is set forth that there is now 
only a difference of 3.5 cents between packing house 
product and live stock rates by the two lines carrying 
the 13.5-cent rate, despite the fact the Supreme court 
sustained a differential of 5 cents. “We therefore main- 
tain as a legal proposition,’ declares the brief, “if the 
Supreme court of the United States has held that a 
5-cent spread between these two commodities is not dis- 
criminatory, the reasoning would be a fortiori as to a 
3.5-cent spread.” 

“But there is still a stronger reason, as was given by 
Mr. Maxwell far his road participating in the low rate. 
The Wabash is the only carrier having its own rails 
from Kansas City direct to Buffalo, and while Mr. Max- 
well was not very enthusiastic about the remunerative 
properties of the 13.5-cent rate, he said that their reason 
for going into the business at all was that their Kansas 
City-Hannibal line was a very short haul, but that the 
second haul from Hannibal east yields 50 cents on pack- 
ing house products as against 35 cents on live stock. 

“A word as to the testimony introduced by the 
parties in opposition to this case, the rate: Only one 
witness, Mr. Bolen, a dealer in hogs at Kansas City, 
gave any testimony that is worthy of attention. He said 
that the price of hogs at Kansas City was uniformly 
15 cents per hundred pounds higher than the price at 
Omaha, This, it would seem, would make a very good 
argument in favor of advancing the hog rates from Kan- 
sas City on the theory of its being a more valuable com- 
modity, though the rates under suspension were the same 
from Omaha and Kansas City to St. Louis, and the rates 
now charged (not the suspended rates) are 16.5 cents 
from Kansas City and 18.5 cents from Omaha.” 

Mr. Jeffery sums up his case by saying: 

“We believe that the testimony taken at Kansas City 
has shown a justification for the advance in the rates 
for the following reasons: 

“1. The cattle rate has always been unreasonably 
low and unremunerative, as is shown by the per car 
earnings, rate per ton mile and the extremely heavy cost 
of handling. 

“2. Even assuming, for the sake of argument, that 
the prior rates were reasonable, the general increased 
cost of operation of the carriers west of Chicaco, owing 
to the enormous increases in wages, material, etc., would 
justify an advance. 

“3. The advance itself tends to equalize what has 
been a discrimination against Omaha in favor of Kansas 
City, which discrimination still exists in the shape of 4 
1.5 cent lower rate from Kansas City. 

“4. No testimony of any value in opposition to the 
advance was introduced tending to show any new burde? 
or unjust discrimination upon the producer, dealer 0 
consumer.” 

In the brief filed by W. F. Dickinson and Wallace T. 
Hughes, attorneys for the Chicago, Rock Island & Pacific 
railway, the following premise is adopted: If the word 
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“propriety” as used in the fifteenth section of the Act to 
regulate commerce is synonymous with “lawfulness,” 
then the proposed advanced rates are proper if they are 
not unjustly discriminatory nor unduly prefenential and 
if they are just and reasonable. 

“The proposed advance of the rate between the riv- 
ers to 17 cents leaves Omaha and Kansas City on an 
equality (except Omaha’s higher local rate to St. Louis) 
and accomplishes as far as possible,” states the Rock 
Island brief, “under the Missouri commission’s limita- 
tions, a correction of the inequality which Chicago suf- 
fered. It follows from such a statement of facts that the 
proposed adjustment of rates cannot be attacked upon 
the grounds of unjust discrimination or undue preference. 
It is significant that, far from attacking the proposed 
adjustment, the great live stock interests of Omaha, with 
its 18.5 cents local rate to St. Louis against Kansas 
City’s 17, and of Chicago, with its slightly higher com- 
bination to the East against that based on the Mis- 
sissippi river, were represented at the hearing by au- 
thorized agents who formally intervened in support of 
the suspended schedules!” 

It is claimed that existing rates between the rivers 
are unduly low and that the carriers are entitled to an 
advance. After calling attention to the pleas made by 
the railroads in Case No. 3500, the brief then directs 
specific notice to the testimony of Mr. Ballantine and 
Assistant General Freight Agent Patterson. A portion of 
Mr. Ballantine’s testimony was touched on in the digest 
of the Missouri Pacific brief. Messrs. Dickinson and 
Hughes sum up his evidence by saying that “his com- 
putations show that for the years mentioned (1909 and 
1910) it cost the Rock Island system $244,626.51 in excess 
empty car stock car mileage—the cost unit by which this 
total is reached including such items as wages of en- 
gineers, firemen, conductors, fuel for freight loco- 
motives, lubrication for freight train locomotives, freight 
train supplies, such as lanterns, wicks, oil—and excluding 
fixed charges, wages of station agents, superintendents, 
train masters, dispatchers, general officers, etc. The cost 
represented the outlay necessary for the hauling of 
95,712 cars of live stock, the gross freight revenue from 
which was $3,181,867.82, or an average earning per loaded 
ear of $33.24. This cost distributed amongst the loaded 
cars of live stock produces $2.56 per car.” 

Mention is then made of the other so-called extra- 
ordinary costs incident to the transportation of live stock 
and the suggestion made that it would seem that the 
rates would be high enough to reflect this costliness. But 
that it does not is sought to be proved by Mr. Patter- 
son’s testimony. Making deductions similar to those 
cited in the Jeffery brief, comparison is made with the 
gross revenue per car as compared with other traffic 
between the rivers, The returns per car on wheat, hay, 
lumber, corn, pig iron, soft coal and brick—all, with the 
exception of wheat, of lower value—are cited as pro- 
ducing more revenue than the live stock. 

Summing up the various factors to be considered in 
the transportation of live stock, the Rock Island declares 
that the rate is palpably too low and “were the operating 
and financial conditions of the carriers less acute than 
they are the carriers would be entitled to a more re- 
munerative revenue from that business.” But Messrs. 


Dickinson and Hughes to go even a step farther and assert 
that the suspended rates will not produce revenue com- 
mensurate with the service performed and will still be 
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unduly low. “Missouri river shippers,” they maintain, 
“far from complaining, should exalt over the exceedingly 
low rates at which the carriers are willing to haul their 
traffic, even though these low rates may be slightly in 
excess of rates which have previously prevailed. * * * 
In fixing the rate at 17 cents on cattle, the Missouri 
river and Mississippi river points are getting a lower 
rate than they should have; although Chicago does not 
complain of this.’ 

It is further alleged that the opponents of the ad- 
vance have offered no evidence to show that the sus- 
pended rates are unlawful because unjust or unreason- 
able, or unjustly discriminatory or unduly preferential. It 
is charged that Mr. Bolen’s testimony did not reach into 
the propriety of the advance. As for his statement that 
Kansas City formerly had lower rates than Omaha, it is 
admitted that that was true of some rates and is still 
true of the local to St. Louis, but the carrier answers 
that it is not required to equalize with its rates the 
market price and quality of competing points and that 
this is a principle to which the Commission is definitely 
committed. The trend of Gustave Bischoff’s testimony— 
Mr. Bischoff is a St. Louis packer—is said to be that the 
proposed increase would make his raw material at Kan- 
sas City cost more, While not willing to concede this, 
the carrier, for the sake of argument, assumes it to be 
true, and then replies that, whatever the cost to the 
buyer, the railroad nevertheless has its title to a just and 
reasonable rate and other markets have the right to 
adjustments which remove inequality. 

The testimony of the third witness, T. W. Tomlin- 
son, secretary of the American National Live Stock asso- 
ciation, is alleged to be built on the theory that the rate 
between the rivers should approximate the divisions 
received by the lines operating therein out of the 
through rate from points west to Chicago. This the car- 
rier rejects and fortifies its position that a division is 
not a standard for testing the reasonableness of a local 
rate by citations from Commission and court decisions. 

“The inference is plain from the testimony given by 
the opponents to these advances,” declare counsel for the 
Rock Island, “that what the Kansas City interests are 
seeking is not an equal and non-discriminatory adjust- 
ment of rates, but an unjustly advantageous and unduly 
preferential adjustment with Kansas City as the benefi- 
ciary. The drift of the testimony in this particular was, 
unconsciously of course, favorable to the proposed adjust- 
ment rather than otherwise. Because Kansas City may 
have had in the past an advantage over competitors is 
by itself no reason why that advantage should be restored 
or perpetuated; on the other hand, it is of itself an argu- 
ment that there existed a condition which should have 
been corrected. Nor is the fact that the rates between 
the Missouri and the Mississippi rivers were lower than 
those contained in the suspended tariffs a sound reason 
for holding the rates in the suspended tariffs unreason- 
able. If the shipper acquires the right by prescription 
to an unduly low rate the converse might also be true, 
that the carrier would acquire the right by prescription 
to an unreasonably high one. The truth is that condi- 
tions change from time to time and that both shippers 
and carriers are entitled to reasonable rates under these 
varying conditions.” 

A brief was also filed in this case on behalf of the 
Chicago & Northwestern railway by S. A. Lynde, then 
general attorney and now vice-president. -Mr. Lynde 
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stated that his road does not participate in the traffic 
from Kansas City to Chicago, but that its interest lay in 
the fact that the suspended rates were made for the 
purpose of putting live stock rates from Kansas City 
to Mississippi river crossings and beyond on a parity 
with Omaha rates; that the Northwestern’s interest lay 
in the maintenance, so far as possible, of this parity 
between Kansas City and Omaha. 


Mr. Lynde makes the following points: 

“1. The normal rate on cattle from the Missouri 
river points to Chicago is now and has been heretofore 
23.5 cents. This rate is the basis of all rates from Mis- 
souri river points to the Mississippi river and to points 
in territory east of the Indiana-Illinois state line, and 
from all intermediate points between the Missouri and 
the Mississippi river and Chicago and beyond. 

“2. The 20-cent proportional rate from Kansas City 
to Chicago, put in effect by all the lines except the one 
that made 20 cents its local rate on cattle from Kansas 
City to Chicago, was the result of competitive conditions 
and controversies created by the action of the Chicago 
Great Western railway in reducing rates on dressed beef 
and packing house products from Missouri river points 
to Chicago and beyond. 

“3. The readjustment of rate, to effect which the ad- 
vances in question from Kansas City have been made, 
seeks to place Omaha and Kansas City on a parity, and 
to apply from Kansas City the long established basis of 
rates, which have been in effect from Omaha for many 
years. The purpose of the carriers in making this 
readjustment of rates is to remove an unjust discrimina- 
tion against Omaha and Chicago, and an undue and 
unreasonable advantage and preference in favor of Kan- 
sas City, and to put Omaha and Kansas City on a 
parity. 

“4. The 23.5-cent rate on cattle from the Missouri 
river to Chicago is reasonable in and of itself, and has 
been so declared by the Commission, in the cases 
wherein the reasonableness of this rate has been in 
question, 

“5. The 17-cent rate from Kansas City to the Mis- 
sissippi river crossings is reasonable as compared with 
the 23.5-cent rate to Chicago, and with the Iowa and 
Missouri state rates. A proper readjustment would make 
this rate 18.5 cents, but that is impossible in view of 
the Missouri state rate applying from Kansas City to 
St. Louis. This readjustment requires that the advances 
under consideration should be approved. 

“6. So far as concerns the lines from Omaha which 
do not participate in the Kansas City traffic, such as the 
Chicago & Northwestern Railway company, their interest 
lies in bringing about a readjustment of rates which 
will put Omaha and Kansas City on a parity. We be- 
lieve that this should meet with the full approval of the 
Commission and that as the proposed rates themselves 
are reasonable the Commission should approve and au- 
thorize the making of these advances.” 

H. G. Wilson, commissioner of the transportation 
bureau of the Kansas City Commercial club, bases his 
argument against the reasonableness of the suspended 
rates on four main points: (1) That the rates are un- 
just and unwarranted, because they attach too great a 
burden to the traffic; (2) they eliminate and ignore 
geographical conditions; (3) they eliminate natural mar- 
ket conditions and create an artificial condition unjustly 
discriminating against Kansas City, and in favor of 
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Omaha and her markets; and (4) they are an advance 
unwarranted by any showing of increased costs in han- 
dling traffic. Complainant emphasizes the statement that 
the only issue in this case is the reasonableness of the 
rates from Kansas City to St. Louis and Hast St. Louis 
as produced by the suspended advances of August 15. 

On the first point, petitioner avers that the evidence 
shows conclusively that the rates under investigation 
are an advance of 15.25 per cent on cattle, 12.12 per 
cent on hogs, and 17.1 per cent on sheep over the rates 
of April 1, 1910, and that these rates were an advance 
over those which had been maintained for a long time 
prior to that date, the increases being 9.26, 22.22 and 
30 per cent, respectively. Had it been shown that the 
expenses of the railroads had increased since April 1— 
and petitioner denies that any evidence was introduced 
on this point—and that by reason of this changed con- 
dition the roads were entitled to an advance in rates— 
nevertheless, Mr. Wilson believes it would be unrea- 
sonable to assume that the fair proportion of that ex- 
pense should be even as much as 15 per cent greater 
on this particular traffic than the traffic was previously 
bearing, and that when the advances of April 1 ar 
lumped with those of August 15, it is manifest that 
too great a proportion of this alleged increase has been 
placed upon the live stock business. 

“In the total absence of any evidence to the con- 
trary,” declares the brief, “it is fair to assume that 
the rates on this traffic in effect prior to April 1, 1910, 
represented reasonably that proportion of all the cost 
of operating and maintaining the properties as going 
concerns, then as compared with the rates assigned to 
other classes of traffic, because a rate which is carried 
voluntarily by a carrier for a long period of years, which 
at any time during that period could be advanced if 
found to be burdensome, but which is not advanced, 
must, perforce, be presumed to be its reasonable and 
just proportion of all those expenses.” 

Petitioner does not believe it sufficient for a carrier 
to set up the fact that a certain rate was fixed for it 
by a competitor, because each carrier maintains the 
right of individual action, and can make rates _irre- 
spective of its competitors wherever it finds its interest 
to do so. “Therefore it must be assumed,” continues 
Mr. Wilson, “that prior to April 1, 1910, the rate as- 
signed to this traffic did, in fact, represent that proportion 
of the carriers’ total expense, including the element of 
profit, and any advance in the rates after that date 
that did not carry a similar percentage of increases to 
all other traffic is an unjust and unreasonable burden 
to attach to this particular traffic.” 

Reverting to the pleas set up by the carriers in 
the general western rate advance case, No. 3500, sum- 
marized by Mr. Wilson as increased expenses due to 
higher wages to certain classes of employes, and in- 
creased cost of supplies, the assertion is made that 
there is no contention whatever by the defendants in 
this case that any of these alleged additional expenses 
have arisen since April 1 that would warrant any further 
advance in rates on August 15. 

Complainant avers that the testimony conclusively 
shows that the only reason for making the advance of 
August 15 was to make the rates from Kansas City 
to the Mississippi river the same as from Omaha, in 
order to satisfy a complaint from that market that rates 
were unjustly discriminatory. On the other hand, it is 
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claimed that the record shows beyond cavil that the 
values of live stock at these two markets are such that 
to force Kansas City to pay the same rate as Omaha 
would make the cost of the live stock, plus freight, 
greater at Kansas City than at Omaha. Figures were 
read into the record of this case to show that between 
1905 and 1909, Omaha paid from 7.5 to 15 cents less 
per hundred pounds on hogs. 

“If the rate from Omaha to St. Louis, a distance of 
414 miles, is a reasonable rate,” pleads the petitioner, 
“then the same rate from Kansas City to St. Louis, a 
distance of 277 miles, over a more economical operating 
line, is manifestly unfair and a greater burden than 
should be placed on this traffic at Kansas City. Again, 
if the Omaha-St. Louis rate is reasonable—and under 
the circumstances that must be assumed—then fair 
and reasonable rates from Kansas City would be as 
follows: Cattle, 11 cents; hogs, 12 cents, and sheep, 13 
cents.” 

To prove his contention that the suspended rates 
ignore geographical conditions, Mr. Wilson gives a brief 
résumé of the live stock rates in western territory. He 
states that, prior to April 1, live stock rates generally 
from Kansas, Oklahoma and southern Nebraska points 
to St. Louis and East St. Louis were 8.75 cents on cattle, 
and on hogs and sheep 9 cents higher than the rates 
from such points to Kansas City, while the through rates 
from points of origin to Chicago were 5 cents higher 
than the rates to St. Louis and East St. Louis. This, it 
is claimed, was a recognition by the carriers of Kansas 
City’s natural location with respect to the general pro- 
ducing territory west of that point. Attention is called 
to the fact that the difference in rates was less than 
either the proportional or local charges and therefore 
it is assumed that, irrespective of what these latter 
rates were, the carriers had, with apparent propriety, 
determined that Kansas City was distant from St. Louis 
only 8.75 cents; or, to put it another way, the western 
producing points were only 8.75 cents farther from St. 
Louis than from Kansas City. 

“Therefore,” argues the complainant, “when they un- 
dertake to advance the rates from Kansas City to St. 
Louis to 18.5 cents and make these rates from western 
points in some cases only 4.75 cents higher than the 
Kansas City rate, they have changed arbitrarily the geo- 
graphical location of this community to the extent of 
9 cents, by removing Kansas City 5 cents—the amount 
of the advance—farther distant from St. Louis and bring- 
ing the western producing points 4 cents nearer—the 
amount of the reduction in difference—nearer to St. 
Louis.” 

This, Mr. Wilson claims, is not only unwarranted, 
but inherently vicious and deprives the citizens of Kan- 
sas City of some of those ‘inalienable rights of man,” 
guaranteed under the federal constitution, as well as 
being a violation of the first section of the act to regu- 
late commerce. 

Prior to April 1, avers the petitioner, in taking up 
his third point against the advance, undue discrimina- 
tion against Kansas City and undue preference to Omaha, 
the rates from Kansas City to St. Louis and East St. 
Louis were always considerably less than the rates from 
Omaha to the same destinations. The testimony of 
Freight Traffic Manager Flippin of the Iron Mountain 
that, “because of the greater distance from Omaha than 
from Kansas City to St. Louis (the railroads) made the 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 869 






rate from the former point on a higher basis than from 
Kansas City” is cited by the petitioner as a confession 
that the natural location of Kansas City entitled it to 
the lower rate which prevailed until August 15, when 
an attempt was made, it is charged, to create an arti- 
ficial condition and subject Kansas City to an undue 
disadvantage by putting it on a parity with the Omaha 
market. 

Mr. Wilson contends that the carriers cannot satisfy 
this complaint by any showing that the live stock traffic 
to these competing markets is drawn from either the — 
same or different territories, because, regardless of what 
this fact may be, the Kansas City market occupies a 
position with relation to consuming territory to the east 
and producing to the west that was given it by location 
and not by any act of the carriers, and that this ad- 
vantage of natural location may not be denied it by 
the transportation companies by the establishment of 
arbitrary and excessive rates, even to relieve the car- 
riers of the complaint made by another market. It is 
claimed that the rates of August 15 would reduce the 
buying competition for the producer at Kansas City 
because the evidence is said to show that, under that 
condition, many eastern buyers would thereafter purchase 
in the Omaha market, because the rates would be the 
same and the price of the stock less. The authorization 
of these rates would, it is alleged, eliminate the natural 
market conditions enjoyed by Kansas City and its pa- 
trons, the producers to the west. 

Mr. Wilson trains his heaviest artillery on the al- 
leged failure of the carriers to prove that there had 
been any increased cost in handling this traffic which 
would warrant the advances suspended. Beginning with 
a quotation of the clause of the fifteenth section of the 
amended act to regulate commerce, in which the burden 
of proof to defend advances is shifted to the carrier, 
petitioner then makes reference to the debates preceding 
the passage of the amendment and the Hannibal injunc- 
tion. 

“Its purpose,” he asserted, “could not have been 
limited merely to shift the detail of the burden of proof, 
but the intention and real purpose of the framers was 
unquestionably that of interpretation, viz., conceding 
that, under previous conditions of transportation, its 
compensation, and the statute, the rates prior to January 
1, 1910, might still be considered to be reasonable until 
proven otherwise; but because of the grasping, selfish 
and unfair (or, will we say, unwise) attitude displayed 
by the carriers in attempting to force unusual and ap- 
parently unwarranted increased freight costs upon the 
public, the framers of this addition to the statute in- 
tended that, not only should the burden of the proof be 
on the carriers, but for ‘all rates increased or sought to 
be increased after January 1, 1910, or after the passage 
of this act,’ the carrier should not be permitted to make 
such advances unless and until they had made conclusive 
showing in fact of increased costs of handling the traffic, 
and, more than this, that they must show that their 
present compensation did not yield a sufficient return 
on a reasonable, fair and honest investment. 

‘It may not be said with truth that this language 
was the result of impassioned and unwise agitation, and 
that, therefore, no weight must be given it beyond the 
literal meaning of the words; for, while it must be 
admitted that the agitation of the public was widespread 
and, in a degree, impassioned, there was .great and 










compelling reason for that agitation, and its very wide- 
spread nature was itself proof of the dire necessity for 
some immediate and forceful attention by the makers of 
our laws. 

“The very wording of this section is itself evidence 
that Congress meant far more than a mere shifting of 
the burden of proof, else why the selection of the date 
‘January 1, 1910,’ and ‘after the passage of this act;’ 
the selection of this language means, if it means any- 
thing, that Congress had taken official notice of the 
conditions of the times in transportation affairs, and 
intended to provide a regulative measure that was of 
sufficient force to adequately protect the public against 
unfair or dishonest methods, and, at the same time, a 
measure of regulation that would be fair enough to still 
permit the carrier to get a reasonable return on an 
honest showing of need; more could not be asked, and 
less should not be expected. 

“Therefore, taking these conditions into considera- 
tion, it is entirely within the bounds of reason to assume 
that the meaning and intent of the language of this 
section is that, unless the carriers conclusively show, 
not only that their costs of transportation on this par- 
ticular traffic have increased since April 1, 1910, but 
also that the rates of April 1, 1910, do not yield them 
a reasonable return, and, further, that the rates of 
August 15 proposed will yield only a reasonable return 
on an honest investment, then the rates of August 15, 
now under suspension, shall not be permitted to become 
operative.” 


Mr. Wilson charges that not a particle of evidence 
has been offered to show that there has been any added 
expenses to the carriage of this traffic. He admits that 
Mr. Flippin and Mr. Maxwell referred to the increased 
wages paid the trainmen, but adds that neither of these 
witnesses were operating men and had nothing but a 
general knowledge of the subject. Reverting again to 
the western rate advance case, petitioner states that 
voluminous evidence has been there introduced which 
shows that the carriers have made certain increases, 
but that no conclusive showing has been made that 
present rates do not allow a reasonable return on an 
honest investment. On the contrary, he asserts that, by 
its own witness, one of the defendant carriers in that 
case showed that, despite the wage advance, the com- 
pany had put away a “tidy” surplus, after paying fixed 
charges, leaving the property in a better condition at 
the close than it was at the beginning of the year and 
paying about an 8 per cent dividend. Another, he de- 
clares, was able to pay a 6% per cent dividend and pass 
$9,000,000 out of 1910 earnings to its surplus account. 
He admits that the Wabash and Missouri Pacific made 
poor showings, but calls attention to the greater capi- 
talization and inferior character of the Wabash line as 
compared with the Santa Fe and the testimony given 
on the poor physical condition of the Missouri Pacific. 

Petitioner states that the defendants have laid great 
stress on what they term the extraordinary costs inci- 
dent to handling live stock traffic, entirely aside from 
its actual transportation cost or proportion of fixed 
charges, and also the extra hazardous nature of its 
transportation, with attendants. The retort is made that 
these are no new conditions and that each and every 
one of them existed prior to April 1. Statistics filed by 
the Rock Island on empty-car movement in this traffic 
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are rejected on the grounds that this is not a new 
element encountered since April 1 and that the figures 
offered dealt with the system as a whole and had no 
direct bearing on that particular portion of the line east 
of Kansas City. Attack is made on the comparative 
rates on other commodities as filed by the carriers, on 
the ground that, with the exceptions of hay, grain and 
flour, none of them moved in the same direction as the 
live stock. 

Mr. Wilson pays his respects to Statistician Peabody 
of the Santa Fe, “who undertook to show that that com 
pany lost money on every car of live stock it trans- 
ported,” by remarking that “this same witness is credited 
with having proven, at least to his satisfaction, that the 
Santa Fe loses money, actual cold, hard cash, on prac- 
tically every carload of freight it handles.” He states 
that Messrs. Maxwell and Flippin tried to show that 
their companies would rather some other lines had 
live stock traffic, and then admitted that they maintained 
expensive agencies to solicit this very undesirable busi- 
ness and to make train schedules that would attract th: 
traffic. 

Defendants’ references to the twenty-eight-hour law 
with its attendant expenses in the way of detentions 
and investments in feeding, watering and resting places 
are said to be wide of the mark in this case, because 
the traffic under discussion moves from one terminal 
point to another on fixed schedules, averaging about 14 
or 15 hours and is not stopped in transit. 

“Looking at this traffic in comparison with othe! 
traffic,” writes Mr. Wilson, “measured in the percentag 
of the time used by the carrier to receive, transp 
and deliver it, this live stock traffic from Kansas Ci 
to St. Louis and East St. Louis undoubtedly pays 
highest percentage of earnings on the investment 
ployed and for the time employed than any traffi 
handled by the carrier.” 

“In their own evidence,” continues the brief, “th: 
have shown that for a long period of time the rates 
from Omaha had been higher, and much higher, than 
from Kansas City; this was not only right from a rea- 
sonable transportation standpoint, but was also due to 
the market relation and values, for, regardless of what 
the witnesses for the defendants say on this point, 
values are an element to be considered in fixing rates, 
and an element which the carriers frequently consider 
as the determining factor. Is it fair or just or reason- 
able that, solely because a locality a certain distance 
from a consuming point demands the same rates enjoyed 
to that consuming point by another locality half the 
distance; that, because the carrier may not feel that it 
can apply the lower rates from the more distant point, 
in order to satisfy that demand may increase the nearer 
point to the more distant point rate? That is just what 
has been attempted in this case, and the attempt can 
be justified on no other ground, and may not be main- 
tained on that.” 

In conclusion, Mr. Wilson says: 

“The defendant carriers have signally failed to show 
any increased costs since April 1, 1910, in handling this 
traffic. 

“They have failed to show conclusively that the 
rates of April 1, 1910, do not yield a fair and reasonable 
return on their honest investment. 

“They have failed absolutely to show that the sus 
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pended rates would yield only a fair return on their 
honest investment. 

“They have failed to show that their lines from 
Kansas City to the east are more expensive or difficult 
operating properties than other parts of their lines, en- 
titling them thereby to higher rates. 

“They have shown conclusively that the only reason 
for increasing the rates from Kansas City was to satisfy 
the Omaha complaint. 

“The petitioner herein has shown conclusively that 
the April 1 rates resulted in a serious loss of business 
to the Kansas City market, and 

“That the suspended rates would, to all practical 
purposes, totally deprive Kansas City of that business 
purchased by buyers at St. Louis and East St. Louis, and 

“That the suspended rates would so narrow and 
reduce the purchasing competition at Kansas City mar- 
ket as to result in forcing those producers who must 
come to this market to take less money for their live 
stock, thereby working a great hardship and an irre- 
parable loss and injury to a large class of producers to 
the westward, who are entitled to protection.” 


Argue Allowance Case 


Washington, D. C. December 9.—The Interstate 
Commerce Commission gave Friday and Saturday 
to hearing arguments in case No. 3151, generally 
known as the Anheuser-Busch case. Technically - it 


is called The Manufacturers’ Railway Company vs. 
the St. Louis, Iron Mountain & Southern Railroad. It 
is a question which interests all trunk lines and many 
hundreds of manufacturing establishments in various 
sections of the country. It involves the right of carriers 
to make arrangements with terminal companies or with 
owners of private railway lines to manufacturing estab- 
lishments to haul cars over such lines without charge, 
it having been claimed that this practice was a dis- 
crimination against such establishments as did not have 
lines of their own. 

Samuel H. Cowan of Texas and Messrs. Kirby and 
Butler appeared for the plaintiff, and Martin S. Clardy 


and J. Jeffery for the defendant. F. B. Kellogg ap- 
peared generally, making a strong argument in favor of 


the right of railroad companies to enter into agreements 
with owners of private lines to haul cars to or from 
the plant of the owners without charge, claiming that 
they could so transport freight, free, or pay someone 
else to so transport it. To take any other position, he 
claimed, would be to practically destroy millions of prop- 
erty invested in such private lines. 


EXCELLENCE OF PAPER PRAISEWORTHY. 


Wishing The Traffic World and Traffic Bulletin con- 
tinued success, and congratulating you on the excellence 
Of this paper, we are very sincerely yours.—Littleford, 
James, Frost & Foster, Cincinnati, Ohio. 


BRINGS NEWS FRESH EACH WEEK. 


“| take this Opportunity to express my appreciation 
of the value of The Traffic World in the special field 
which it covers, and its effectiveness in bringing the 
news fresh, full and accurate to my desk each week.— 
Charles S. Elgutter, Lawyer, Omaha, Neb. 
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HEAR WIRE COMPANIES’ PLEA 


Telegraph and Telephone Representatives Appear 
before Commission to Discuss Jurisdic- 
tion Under New Law 








Washington, D. C., December 9.—The Interstate 
Commerce Commission listened to arguments on Wednes- 
day as to whether telegraph and telephone companies 
doing an interstate business are subject to certain pro- 
visions of the interstate commerce act. All the com- 
missioners except Lane and Harlan were present. 

The companies interested were represented as fol- 
lows: Western Union Telegraph company, by Rush Tag- 
gart of New York; Postal Telegraph company, by R. H. 
Overbaugh; National Independent Telephone companies, 
by Frank H., Woods; Marconi Wireless Telegraph Com- 
pany of America, by John Battenberg, vice-president; 
United Wireless company, by W. D. McClain; Telepost 
company, by H. L. Sellers; Eastern Traffic Association of 
Philadelphia, by J. P. Jones; American Telephone & Tele- 
graph Co., by Hunt Chippley, and the National and Inter- 
national News Service, by N. Koeningsburg. 

The first argument was made by Mr. Taggart, who 
said that none of the sections of the law as referred to 
by the Commission apply to the Western Union for the 
reason it had no such connections as described by the 
Commission. The second question propounded by the 
Commission involves a consideration of the whole inter- 
state commerce act and the intent of the legislative body 
at the time the act was passed. He said it was necessary 
to look at the language of the whole law to determine 
whether telegraph and telephone companies are brought 
under the broad provisions of the law as to discrimination 
in rates. He read the third section of the act and dwelt 
at length upon the language of the closing paragraph, 
holding that it related entirely to the transportation of 
persons or property. 

He drew a distinction between the words transporta- 
tion and transmission, as used in the law. He claimed 
that Sections 2 and 3 relate wholly to transportation of 
persons and property, while telegraph and telephone com- 
panies are engaged wholly in transmission of messages; 
that all through the sections referred to the only word 
used was transportation, hence it must be taken that 
Congress did not intend to include in the provisions of 
those sections the transmission of messages. He said it 
must be evident to every mind that telegraph and tele- 
phone companies were taken out of the broad provisions 
of the law as to the granting of discriminatory rates. 

In regard to the granting of franks or passes, he said 
he could not see that telegraph companies are any more 
limited in that direction than companies engaged in trans- 
porting passengers or property. In fact, he did not be- 
lieve telegraph companies are included in the prohibition 
as to the granting of franks under the 
ferred to. 

Chairman Knapp asked if he held that a telegraph 
company could grant a frank to a railroad company in 
exchange for free transportation, and Mr. Taggart replied 
that in his judgment such an exchange was entirely legiti- 
mate. Commissioner Prouty said that if such an exchange 
was not forbidden by the first section it was by the sec- 
ond. Mr. Taggart replied by calling the attention of the 
Commission to the language of the proviso and said it 


sections re- 


evidently was the intention of Congress to prohibit free 
service but not an interchange. 

He said that under Sections 2 and 3 telegraph and 
telephone companies were not free to do what is pro- 
hibited to other common carriers. 

On Question 3, as to whether telegraph and telephone 
companies are required to file their charges, Mr. Taggart 
said it was not the intention of Congress to bring tele- 
graph and telephone companies under the provisions of 
Section 6. That section relates wholly to the transporta- 
tion of persons and property and not to the transmission 
of messages. The two are entirely distinct. He elabor- 
ated on this holding that unless a message were consid- 
ered property it would not come under that section. 

He said that the regulation of the transportation of 
persons and property was the first intent of the act. 
Reading Section 6 as amended, he called the attention of 
the Commission to the fact that the language is precisely 
the language employed in the original Section 6. Con- 
gress clearly had in mind what it wanted and had it in- 
tended to include the transmission of messages in Section 
6 it would have included it there. As Congress omitted 
to do so in its amendments, it was evident, he argued, 
that it intended the section to apply only to transporta- 
tion as it originally did. 

You have here the rule that Congress has expressed 
its intent that other than transportation lines are not 
subject to the provision and required to file schedules of 
rates. 

Commissioner Prouty: Are there any provisions of 
the law that are not applicable to telegraph and telephone 
companies? 

Mr. Taggart: I find that Sections 2 and 3 do apply 
to telegraph and telephone companies and the language 
employed shows that Congress so intended, but the ab- 
sence of any such language in Section 6 shows to my 
mind conclusively that Congress had no intention to bring 
telephone and telegraph companies under the provision of 
that section, but that the provisions of that section apply 
exclusively to transportation of persons and property. I 
do not find it to apply to the transmission of messages. 

In reply to Commissioner Clark he said that Section 
6 was made to apply to one subject alone—the transporta- 
tion of persons and property. 

Taking up Question 4: Do Sections 2 and 3, forbid- 
ding rebates and undue preference, apply to telegraph and 
telephone companies, he argued that the original act 
and the amendments to those sections apply solely to one 
subject, like Section 6, the transportation of persons and 
property. He said: We have looked through the whole 
body of the act and find that in Section 15 telegraph 
and telephone companies are made subject to the provi- 
sions of the act. All things prohibited by the act are 
made subject to the Commission. 

Commissioner Prouty asked if under the law tele- 
graph and telephone companies could be criminally 
punished if they failed to obey the orders of the Com- 
mission or comply with the provisions of the law. 

Mr. Taggart replied that in his judgment they could 
be so punished. 

Commissioner Prouty: 
is in Section 6. 

Mr. Taggart: I hold a different view. The founda- 
tion of the act is in Sections 1, 2 and 3. Section 6 goes 
only to the method of enforcing the provision of the act. 

Commissioner Prouty: If, as you say, it was not 


The foundation of the law 
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companies in Sections 1, 2 and 3 to bring them under the 
jurisdiction of the Commission, why is it necessary to 
specifically mention them in Section 6, so as to make the 
provisions of that section apply to them? 

Mr. Taggart again contended that the language of the 
whole section conclusively shows it was intended to re. 
late wholly to the transportation of persons or property. 

Commissioner Prouty: What reason is there for re- 
quiring railroads to file a schedule of rates and for not 
requiring telephone and telegraph companies doing the 
same? 

Mr. Taggart said he could not answer that question 
off hand; that he had not considered it, and really did 
not know of any reason. He did know, however, that 
taking all the language of the act Congress did not so 
intend. 

Commissioner Clark: If telegraph and _ telephone 
companies are not required to file schedules with the 
Commission, what is there to prevent you from charging 
one rate to-day and another to-morrow? 

Mr. Taggart: Nothing, but we must under the act 
give to all the same rate while it is in force. We can- 
not charge one party one rate to-day and another party 
a different rate for the same service. That would be a 
discrimination prohibited by the law. 

Commissioner Clark: It is your opinion the Con- 
mission cannot suspend a rate when once made? 

Mr. Taggart: I have not examined the law in that 
regard and would hesitate to.express an opinion on the 
question without an examination. But, if the Commission 
desires, I will examine the law and submit a memorandum 
at an early date. 

Commissioner Prouty asked how telegraph and tele- 
phone companies could be brought under the provisions 
of the act, unless so brought by Section 6. 

Mr. Taggart replied that they could be brought by 
the provisions of Section 15 and again read to the Com- 
mission the clause in Section 15 relating to the trans- 
mission of messages by telegraph or telephone companies. 
He said that under that section of the law the Commis- 
sion could either after hearing a complaint or under an 
investigation of its own initiative determine whether a 
rate was unjust or unreasonable or unjustly discrimi- 
natory or unduly preferential or prejudicial or in an) 
way in violation of the provisions of the act. But, he 
said, that did not make it obligatory on the part of the 
companies to file a schedule of rates with the Commis 
sion or to notify the Commission of any change in its 
rates, 

Hunt Chippley opened his statement by saying in 
answer to the first question propounded by the Commis 
sion that the Bell company believed all telephone and 
telegraph companies are subject to the provisions of the 
law. In regard to the second question, relating to the 
fssuing of franks, he said the Bell company was not col: 
cerned, as it was not engaged in the practice, even with 
its auxiliary companies. When it came to the third 
question he said he would have to answer no. He ex 
pressed as his opinion that telegraph and telephone com 
panies do not come under the provisions of the sixt! 
section relating to the filing of schedules; that the lang 
age of the section was in regard to the transportation 0! 
persons or property and not to the transmission of me* 
sages. He said the term “transmission company” had 
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been given a definite and clear meaning by the United 
States Supreme court. 

He argued that Congress could have included tele- 
phone and telegraph companies by specific language but 
had refrained from using any such language and it must 
be taken by this failure that Congresg did not intend to 
include them in the section. 

He pointed out that the act sometimes used the word 
“sending” and at other times the word “transmission” 
when referring to telegraphic or telephone messages. 
He said a sharp distinction is drawn between the words 
“transmission” and “transportation.” The power given 
the Commission to regulate telephone and telegraph com- 
panies was given in specific language as the “transmis- 
sion” of messages. 

Mr. Chippley contended that 
Section 6 as to the filing of schedules was not changed 


the requirement in 


by the amendment, but still applies only to transpor- 
tation, and that all the penalties apply only to trans- 
portation, the transmission of messages being left out 


altogether. 


He called attention to the requirement of the sec- 


tion that the schedules should be filed at all “sta- 
tions,’ and said it would be impossible for his com- 
pany to comply with that requirement, as every tele- 
phone on the desk of a patron, or in the house, was 
considered and held by the company to be a station, 
and was so designated. 


Commissioner Prouty asked if, in his opinion, Con- 


gress Or the general public understood that every in- 
sttument in use is a station? 
Mr, Chippley replied that he did not think Con- 


gress so regarded the matter. He called the attention 
Commission to a decision in the case of Mayo 
vs. the Western Union Telegraph Company decided by 
the Supreme court of North Carolina, where it was 


held that telegraph companies were not subject to the 


‘ +} 
UL Uneé 


provisions of the state law, because of the nature of 
their business. 

He said Section 6 was obligatory on the Com- 
mission and on railroad companies, but, in his judg- 


ment, was not obligatory on telephone and telegraph 
companies. 

According to Mr. Chippley, 
Company has 1,429,000 different 
000,000 stations. 

Commissioner Clements: No one can claim that 
every house having a telephone is a station. No one 
could put such a construction on the word as used in 
the act. 

Mr. Chippley explained the different kinds of rates 
a used by his company, saying it had 54,000 toll 
boints and 2,740,000 block rates, explaining the mean- 
ing of the term block rates. 

He called the attention of the Commission to the clause 
in the law requiring common carriers to file the names 
of their station agents, and said such a thing would 
be impossible with the Bell Telephone company, and 
a'sned that the whole language of the section showed 
it was meant for transportation companies and not for 
transmission companies. 

In reply to the fourth question of the Commis- 


the 
rates, 


Bell Teiephone 
and about 56,- 





pion, asking if sections 2 and 3, regarding rebates and 


ndue preferential rates, apply to telephone and tele- 
staph companies, Mr. Chippley replied that Section 2 
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has no application to telephone and telegraph companies, 
but that such companies did come under the first clause 
of Section 3. 

Commissioner Clark calling his attention to Section 


15, Mr. Chippley replied that that section was the 
strongest argument that could be made that telephone 
and telegraph companies are not included in the pro- 
visions of Section 6. He felt sure the Commission, af- 
ter carefully considering the whole law, would be con- 
vinced that it did not require telephone and telegraph 
companies to file schedules of rates. 

N. Koeningsburg appeared for the National and 
International News Service association. He said his as- 
sociation spent about $250,000 annually in telegraph and 
telephone tolls. The association understands that pref- 
erential rates had been given and still were given. He 
did not allude to the rates to the public, for he be- 
lieved all those rates were printed by the companies 
and the public could readily acquaint itself with them. 

He said his interest was not with the public rates, 
but with the contract rates given to large users. His 
association was engaged in the collection and dissemi- 
nation of news, and a rate that would discriminate 
against them in favor of a competitor would be such 
as to materially injure their business, and it was the 
understanding of the association that such discrimina- 
tion had been practiced. 

He said it was the custom of companies 
large business to lease a number of telephone wires 
for telegraphic purposes; such use did not interfere 
with the telephone service, as a person could talk over 
the wire at the same time an operator was sending a 
telegraphic message, and the one would not interfere 
with the other. Large users prefer this, because they 
can get a more satisfactory service. 

Mr. Koeningsburg said his company had a competi- 
tor that leased a very large mileage of telephone wires 
for telegraphic service; his company was granted a 
very satisfactory rate for conversational service, but 
the contract system gave the competitor referred to 
an undue and preferential rate. He believed rebates had 
been given. A strict interpretation of Sections 2 and 3, 
he said, would place telephone and telegraph compa- 
nies under the complete jurisdiction of the Commission, 
and that the two sections coud not be securely enforced 
unless a schedule of rates open to all should be filed. 
He felt that at least all contract rates ought to be 
filed. 

In answer to Commissioner Clark, Mr. Koenings- 
burg said that it was not only possible to use the 
same wire for conversation and for telegraph messages 
simultaneously without the slightest interference, but 
that such use had grown to a very large extent. He 
said that some telephone companies were very largely 
in the telegraph business by this system of 
their wires for telegraphic purposes, 

He believed it to be possible for a system of sta- 
tions to be established where the schedule of rates 
could be posted for the information of the public. He 
thought a telephone or telegraph company should not 
be permitted to give one class the same rates and 
charge another class an entirely different and 
rate for the same service. 

D. S. Cabel, representing the independent telephone 
companies of Ohio, said that in Ohio were five or six 
hundred small companies doing only a state business. 


doing a 


leasing 


higher 
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He said these companies come into connection with toll 


lines, the connection sometimes being made at the 
switchboard of the local telephone company and in some 
instances at switchboards maintained by the toll lines. 

He said the provisions of the law may be broad 
enough to include all instrumentalities connected with 
an interstate business, but the small companies ought 
not to be included. He explained to the Commission 
that a local company having this connection with a long 
distance company was only an instrumentality, the long 
distance company in a sense merely leasing the wire 
of the local company for the event of transmitting a 
message to or from the long distance station. The local 
company has no power to fix the rate, that being done 
in all instances by the long distance or toll company. 
The statute of Ohio, he said, permitted this semi-leas- 
ing of the lines of a local company for this purpose. 
It might be right and proper for the exchange com- 
panies to be required to file a schedule, but the small 
companies should not be required to do so. 

Frank H. Wood of Lincoln, Neb., president of the 
National Independent Telephone company, said his com- 
pany would answer Question 3 in the affirmative. He 
believed that all local companies which send messages 
into another state should be required to file a schedule 
of rates and be made subject to all limitations imposed 
by the Commission as to changes of rates. 

He said that the line conveying the message begins 
at the home of the sender and is a part of the wire 
into the other state, whether the local wire belonged to 
the long distance company or belonged to a local com- 
pany acting in an exchange capacity. 

Mr. Wood said the situation in Ohio was very 
different from that in the other states; in Ohio nearly 
all the independent companies belong to J. Pierpont 
Morgan & Co., who are trustees of the American Tele- 
phone and Telegraph company. Such a close connec- 
tion between local independent companies and the toll 
line does not exist in other states. 

The company which controls the terminals controls 
the rates and the business, according to Mr. Woods. 
He believed the Sherman anti-trust act applies to tele- 
phone companies. In his judgment the Interstate Com- 
merce Commission should control all terminals and all 
instrumentalities of the terminal companies. He did 
not belicve a company should be permitted to charge 
exorbitant rates in New York City or other large centers 
and then use the money thus wrested from the public 
in driving the independent companies out of business 
in other cities. 

He was doubtful if Section 2 applies to telephone 
and telegraph companies unless messages are held to 
be property. He said it was the wish of the companies 

he represented that the Commission exercise all the 
eontrol it can under the provisions of the law, liberally 
construed, in favor of the powers of the Commission. 

He thought all telephone and telegraph companies 
ought to be required to interchange service, as carriers 
are required to do. He said that the American Tele- 
phone and Telegraph Company refuses to interchange with 
about 3,000,000 users of telephones. 

Mr. Davis, president of the United States Telephone 
company, of Columbus, O., and representing the Morgan 

interests in that state, said there were 546 independent 
telephone companies in the state of Ohio which are re- 
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quired to make reports to the auditor of that state. Some 
of these companies were very small, having only three 
or four telephones, while others have several thousands. 
He said it would work a great hardship to require these 
local companies to file reports with the Commission. He 
explained the workings of the companies in Ohio, He 
said the local companies have no control over the toll 
or long distance business, that the rates are fixed by the 
long distance companies who pay a per cent for the use 
of the local lines, the per cent being fixed by contract. 

He said he had no objections to filing the tariff of 
the United States Telephone company; it would not take 
three minutes; that the rates were fixed on an air line 
distance between the point of origin and the point of 
destination at two-thirds of a cent per mile. To make the 
connection might require a much greater distance than 
the air line, but the charge was fixed on the air line 
basis. He said the connection with the loca] lines was 
simply for the purpose of getting the long distance busi- 
ness. 

H. Lee Sellers, of the Telepost company, said his com- 
pany did no interstate business, and never gave franks 
except to show the workings of the system it had occa- 
sionally by way of advertising permitted persons to send 
a free message. His company had taken the law as it 
reads and had filed its schedule of rates. He believed 
all telephone and telegraph lines were subject to the 
operations by the law; that there was no escaping from 
the wording of the act. He said that a message over 
a telegraph line was in the same relation to the law as 
the oil passing through a pipe line. 

J. P. Jones, of the Eastern Traffic association, of 
Philadelphia, said the provision of the law is plain and 
there was no getting away from it and all the companies 
were under the law. 

J. N. Bathomley, vice-president of the Marconi Wire. 
less Telegraph Company of America, said his company 
did no inland business, its operations being wholly with 
Ships at sea. If his company received a message from 
a vessel at sea destined to some point in this countr) 
the message was delivered to the Western Union or 
Postal company for transmission, his company paying the 
inland charges. 

W. D. McClain, representing the United “Wireless 
company, said his company was in the same position as 
the Marconi. It was not doing an interstate .business, 
but had no objection to filing a schedule. 

Permission was given by the Commission to anyone 
desiring to do so to file by December 15 any suggestions 
on the application of Section 20 of the act regulating in: 
terstate commerce to telegraph and telephone companies 


AUTHORIZES COMMON STOCK ISSUE. 


Albany, N. Y., December 9.—The public service con: 
mission, second district, has authorized the Hoosick Falls 
Railroad company to issue $100,000 common stock to le 
used to acquire all of the property, rights and franchises 
formerly belonging to the Bennington & North Adams 
Street Railway company within the state of New York 
The New York, New Haven & Hartford Railroad col 
pany, which controls the property, has been authorized 
acquire and hold the capital stock of the Hoosick Falls 
railroad thus authorized. 
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COURT EXONERATES IRWIN 





Charges Against President of Louisville, Henderson 
& St. Louis on Rebate Indictment Dismissed 
—Road Fined $3,000 





Louisville, Ky., December 9.—Indictments against 
J. Irwin, president and general manager of the 
Louisville, Henderson & St. Louis railway, charging him 
with giving rebates while he was general freight agent 
of the road, were dismissed by the federal court here 
last Saturday, but fines aggregating $3,000 were assessed 
against the road on the charge of allowing granting 
illegal rate concessions on certain shipments made Dy 
the American Tobacco company. 

The dismissal of the charges against Mr. Irwin fol- 
lowed a conference between counsel for the government 
and the railroad. It appeared that should the accused 
have been held guilty of a rebating, the violation would 
have been technical only and would have been on intra 
and not interstate traffic. The charge with respect to 
shipments of the American Tobacco company related to 


Lucien 


shipments from Louisville to Owensboro and from 
Owensboro to St. Louis, and it was alleged that the 
rebating was only on the movement to Owensboro. In 
a second indictment, involving the J. B. Speed com- 
pany, rebates were alleged to have been given on a 


shipment of lime from Middletown, Ind., but here, too, 
the concessionss are said to have been only with respect 
to the movement from Owensboro. 

A minimum fine of $1,000 was assessed against the 
railroad company on each of the three counts in the 
American Tobacco company case indictment, while the 
Speed case was dismissed. 

Kennedy Helm, counsel for the railroad and Mr. 
Irwin, made the following statement: 

“In the so-called rebate cases against the Henderson 
road and Mr. L. J. Irwin, its president, which indict- 
ments alleged a violation of the interstate commerce 
law, the government, after a full investigation, exon- 
erated Mr. Irwin personally and dismissed each of the 
indictments as to him. 

“In the indictment charging a rebate to J. B. Speed 
& Co., involving the payment of only $9.20, it developed 
that a tariff relating wholly to state rates and not 
within the scope of the federal interstate commerce 
law had, through an error of a rate clerk, been filed 
with the Interstate Commerce Commission, thereby be- 
coming, under the law, the only legal rate to be used 
upon shipments coming from without the state. Any 
deviation from such rate is made, by statute, an offense. 
However, it was customary upon shipments coming from 
other roads to accept a proportion which was less than 
that named in the state tariff so erroneously filed. In this 
way it seemed probable that the government established 
a technical case of rebating. 

“The company’s representatives had the greatest 
confidence in defeating every contention of the govern- 
ment upon the charge of rebating to the American To- 
bacco company, but as the government would not settle 
either case unless both were settled, and as it made 
the proposition to settle them both as against the com- 
pany, dismissing two out of three charges in the latter 
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case and taking a very small proportion of the possible 


fine in one case, to cover both cases, the company’s 
representatives deemed it the part of prudence to ac- 
cept the government’s suggestions and to save the fur- 
ther costs and necessary disorganization of its business 
which resulted from the large number of witnesses who 
were brought into the court at frequent intervals.” 





Offers to Slash Pullman Rates 





An offer to reduce upper berth rates 20 per cent was 
made by the Pullman company to the Interstate Com- 
merce Commission last week at the rehearing of the 
Loftus cases, consolidated with those brought by the 
states of Indiana, Oklahoma, Arkansas, Iowa and Kansas, 
before Commissioners Lane and Clark in Chicago last 
week. Reductions in certain lower berth rates were also 
offered. A comparative scale of some of the 
portant rates follows: 


more im- 


Present Rate —Proposed Rate— 


Upper and Lower Upper Lower 
NEES 6 hn cab s-4.5.0:0irs at wcanwnyueeue $ 5.50 $ 4.40 $ 5.5¢ 
EEE Sin dine co c:csteueeadebwesslbniewed 5.00 4.00 5.00 
CR EE ne 2.00 2.00 2.50 
Fe ae ers ee 2.00 1.60 2.00 
ER ESOT et Pee oes a ee 2.00 1.60 2.00 
Bo ee ee ee 14.00 10.40 13.00 
EN nasedy dents cebbiieed cues. su eeu’ 14.00 10.40 13.00 
EE Ac saihih eos en0d be inbans sek eae 6.00 4.80 6.00 
yO 370 0 an n0-05 chien es bebedabns 4.50 3.60 4.50, 
CO rt Pen 5.50 4.40 5.50 
IEE Clad oein dsxeeeeketesegs Oxgen 8.00 5.60 7.00 
. » | 3a eee eee 8.00 6.00 7.50 
Be ED Gioia bo ow dete wakes baune 7.00 4.40 6.75 
ED. slinad a5 aia s ened nadia Paes 4.50 3.60 4.50 
BS GEE 6n.0400sevegssewsedevesen 2.50 2.00 2.50 
SE RE vc copcccieccscesanveeds 5.00 4.00 5.00 


This proposition was made, according to counsel for 
the sleeping car company, in recognition of the general 
public opinion that berth rates are too high and that an 
upper is worth less than a lower. It was stated that the 
adoption of the proposed scale would reduce the com- 
pany’s earnings about 5 per cent, or $1,400,000. 

The railroads, however, notably the Santa Fe, 
posed this move as threatening their revenues. Testi- 
mony was introduced to show that this road was now 
operating its crack California Limited at a loss. The 
general solicitor of the St. Paul declared that his road 
also suffered loss in its sleeping car operations. Other 
lines also viewed the proposal with disfavor, but felt if 
the Commission accepted it they would be forced, by the 
stress of competition, to put in similar rates where they 
operated their own sleeping cars. 

The Commission has taken the offer of the Pullman 
company under advisement. 


op- 


TO HEAR LUMBER RATE COMPLAINT. 


Jefferson City, Mo., December 9.—The state railroad 
and warehouse commission has announced that a formal 
hearing will be held at St. Louis December 14 to consider 
the complaint of W. R. Chivvis against the Santa Fe and 
others. The complainant alleges that excessive rates are 
charged on cherry lumber through the assessment of a 
three-cent arbitrary and asks that cherry, limited in value 
to $50 per thousand feet, be given the same rate basis as 
walnut of equal value. 
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COAL ROADS ESCAPE CHARGE 





Circuit Court Holds Government Has Failed to Prove 
Conspiracy Charge Against Anthracite Roads 
—Temple Iron Company Hit 





Philadelphia, Pa., December 9.—By a decision handed 
down by the United States Circuit court here yesterday 
it was held that the government has failed to establish 
its charges that there was a general combine and con- 
spiracy among the anthracite coal-carrying railroads or 
coal companies to monopolize the coal fuel trade and 


maintain a certain standard of prices in violation of . 


the Sherman anti-trust act. At the same time the 
Temple Iron company was declared to be a combination 
in restraint of trade and contravention to the statutes 
and the injunction prayed for by the federal authorities 
was granted. , 

The case was heard by Judges George Gray, Joseph 
Buffington and William M. Lanning last February. Three 
opinions were handed down late Thursday afternoon 
and each differs from the others. Judge Gray dismisses 
all of the government’s charges except that relating 
to the Temple Iron company, which he sustains. Judge 
Buffington dismisses all the charges except the one 
against the Temple company and the one relating to 
the 65 per cent contract existing between the big cor- 
porations and the independent coal companies, he sus- 
taining the charges of violation of law on these two 
points. Judge Lanning dismisses all the contentions 
made by the government. 

The suit was filed in June, 1907, during President 
Roosevelt’s administration. The defendants included the 
Reading company; the Philadelphia & Reading railway; 
the Lehigh Valley railroad; the Delaware, Lackawanna 
& Western railroad; the Central Railroad of New Jer- 
sey; the Erie Railroad; the New York, Susquehanna & 
Western railroad; the Philadelphia & Reading Coal & 
Iron company; the Lehigh Valley Coal company; the 
Lehigh & Wilkesbarre Coal company; the Pennsylvania 
Coal company; the Hillside Coal & Iron company; the 
New York, Susquehanna & Western Coal company; the 
Temple Iron company and about forty individual or so- 
called independent coal companies. 

The three other anthracite coal-carrying railroads 
were not involved in the suit, as they were not com- 
petitors in carrying anthracite to tidewater. These are 
the Pennsylvania railroad; the New York, Ontario & 
Western, and the Delaware & Hudson. 

The theory of the government’s case was that all 
the defendants had long been parties to a general com- 
bination and conspiracy which stifled competition and 
obstructed trade and commerce in anthracite coal, that 
the separate acts charged in the suit against the various 
groups of the defendants were steps toward a common 
goal, and that these separate acts of the various groups 
were independently in violation of the Sherman anti- 
trust act. 

The government asked that the court adjudge and 
decree that: 

1. The defendants are parties to a combination and 
eonspiracy in restraint of trade and that they be en- 
joined from continuing the combination. 
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2. That they be enjoined from continuing the 65 
per cent contract existing between the big companies 
and the independents. 

3. That the acquisition by the Erie railroad of the 
capital stock of the New York, Susquehanna & Western 
railroad and of the Pennsylvania Coal company and the 
Delaware Valley & Kingston railroad was illegal under 
the anti-trust act. 

4. That the acquisition by the Reading company 
of the capital stock of the Jersey Central was also 
illegal. 

5. That the acquisition by the Lehigh Valley rail- 
road of the capital stock of Coxe Brothers & Co. was 
also illegal. 

6. That the Temple Iron company be declared a 
combination of the defendant railroads in violation of 
the law and that the combination be dissolved. 

The independent coal companies were brought into 
the case through the so-called 65 per cent contract 
transaction. The independents sell their product to the 
big companies for 65 per cent of the price the big com. 
panies receive for it at tidewater. The government 
contended that the independents were forced into mak- 
ing these contracts, because there was no other way 
to get their coal to market if the coal companies chose 
to discriminate against them in the matter of cars and 
rates. 

Judge Gray, in his opinion, after analyzing the tes- 
timony given by Presidents Baer of the Reading and 
Thomas of the Lehigh Valley and a great number of 
other witnesses called in the case, says: 

“We are compelled to conclude that thus far the 
direct evidence relied upon by the government to show 
that the defendants have long been parties to a general 
combination and conspiracy, commencing presumably in 
1896 and continuing down to the filing of the petition, 
which stifles competition and obstructs trade and com- 
merce among the states in anthracite coal, fails to es- 
tablish that charge.’ 

The judge then takes up the matter of the Temple 
Iron company. It appeared from the testimony in the 
case that when Simpson & Watkins, an independent coal 
mining firm, led a movement to build an independent 
coal road to New York in order to get their coal to 
market cheaper, the six coal-carrying railroads named 
formed a combination and purchased the Temple Iron 
company, which had a blanket charter permitting it to 
mine or sell coal. The presidents of a majority of the 
anthracite coal companies are directors in the company 
which purchased the interests of Simpson & Watkins 
and thereby, it is alleged, killed the new railroad project. 
Judge Gray declares that the charge of conspiracy in 
this operation has been sustained. 

Judge Buffiington, after announcing his concurrence 
with Judge Gray on this point, declares that the 5 
per cent contracts were also in restraint of trade, and 
adds: 

“Seeing, then, that six defendant railroads did un 
lawfully combine together through the Temple Iron 
company, and that thereafter in further combination 
they brought about these illegal perpetual contracts, the 
duty of the court seems clear to forbid them further 
maintaining their unlawful combination in the Temple 
Iron company and from continuing those unlawful con- 
tracts.” 
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December 10, 1910 


TAFT SENDS ANNUAL MESSAGE 


President Transmits Lengthy Document to Congress 
—Digest of Recommendations Made 








Washington, D. C., December 9.——The annual mes- 
sage of the President was transmitted to Congress Tues- 
lay. That part which related directly to the interstate 
commerce law is given verbatim in another part of this 
issue. A summary of the other important recommenda- 
tions made follows: 


Panama Canal. 


Considerable attention is paid to the Panama canal 
as the result of his recent trip there. He reports “the 
progress of the work is most satisfactory,” and predicts 
that if no unexpected obstacle is presented the canal 
will be completed considerably prior to January 1, 1915, 
and within the estimate of cost, 375,000,000. He 
strongly urges the fortifying of the canal. The Presi- 
dent discusses at length the question of tolls which 
should not be expected at first to amount to enough 
to pay interest on the $400,000,000 invested; otherwise 
the undertaking might have as well been left to private 
enterprise. In addition to the military and political 
value of the canal, “it will undoubtedly cheapen the 
rates of transportation in all freights between the east- 
ern and western seaboard.” He instances the competi- 
tion of the Suez canal and Tehuantepec railroad and 
other railroad and freight routes in Central America. 
As the question of whether the Panama canal will be 
used and its tonnage increased depends on the rates, 
he suggests a maximum of $1 per ton, which will pro- 
duce nearly $7,000,000 gross, with a cost of operation 
and maintenance amounting to $3,000,000. He asks pres- 
ent consideration that the world’s business interests may 
have time to adjust themselves prior to the canal’s 
opening and recommends that the President be author- 
ized to fix the tolls, within certain limits, and adjust 
them “to what seems to be commercial necessity.” 

As it will be essential for the navy to maintain 
coal, oil and other ship supplies, dry dock, repair shops, 
etc., convenient to the canal, all of which are as essen- 
tial to commerce as to naval vessels, and as the termini 
are not ample enough to admit fullest competition, and 
as concessions to private parties might lead to charges 
of discrimination, he sees strong reasons why the gov- 
ernment should take charge of furnising dry-dock and 
repair-shop facilities, coal, oil and ship supplies, to the 
public in connection with canal traffic. In closing he 
suggests “as a wise amendment to the interstate com- 
merce law a provision prohibiting interstate commerce 
railroads from owning or controlling ships engaged in 
trade through the Panama canal. I believe such a 
provision may be needed to save to the people of the 
United States the benefits of competition in trade be- 
tween the eastern and western seaboards which this 
canal was constructed to serve.” 


The Tariff. 


President Taft notes that the rates of duty in the 
Payne tariff have been subjected to a great deal of 
criticism, “some of it just, more of it unfounded, and 
to much misrepresentation.” He says it was adopted 
as a protective measure and there has been little criti- 
cism against the protective principle involved. He ad- 
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vises that the tariff be revised by schedules, after a 
report by the tariff board. It is not likely that the board 
will be able to report during the present session, but 
he hopes to present, at the opening session of the next 
Congress or some time during its session, facts in re- 
gard to certain schedules that may prove to need 
amendment. He asks that the present tariff board be 
made a permanent tariff commission, with such duties, 
powers and emoluments as Congress may give. He 
does not object to enlarging the board to five members. 


Currency Legislation. 


President Taft urges a non-partisan and disinter- 
ested study and consideration of our banking and cur- 
rency system and mentions that he hopes to see the 
impartial scientific study by experts pursued by the 
monetary commission adopted with respect to the tar- 
iff, rivers and harbors, waterways and public  build- 
ings. 

Revenues. 


The present tariff law, as an income-producing meas- 
ure, has never been exceeded by a customs bill. The 
corporation tax has worked well, has been easily col- 
lected and prompt payment indicates it has not been 
heavy. It affords the government an opportunity for 
knowledge of the general condition and business of all 
corporations. The returns are accessible under certain 
regulations. 

The consolidation of customs districts and changes 
in the duties of officers, to be accompanied by reduction 
in salaries, are recommended. Undervaluation is being 
remedied by reorganization and employment of compe- 
tent experts, and smuggling prevented by reorganization 
of special agents and employing the revenue-cutter 
service. 

Expenditures. 


President Taft refers with pride to the fact that 
the estimates for the ordinary expenses of the govern- 
ment, including those for public buildings, rivers and 
harbors, and the navy building program, amount to 
$630,494,013, which is $52,964,887 less than the appro- 
priations for the fiscal year ending June 30, 1911. The 
figures do not include the estimates for the Panama 
canal, which amount to $56,000,000, or $20,000,000 more 
than for this year, of which over $19,0000,000 is asked 
for fortifications. Estimated receipts for next year are 
$680,000,000, which would give a surplus of $50,000,000. 
He gives the details of savings made and proposed in 
the different departments. 


Postoffice Department. 


More than $10,000,000 to be saved is to be credited 
to the Postoffice Department, which is expected to be 
conducted next year without a deficit, by reason of 
the application to its management of principles of busi- 
ness efficiency and economy. Other economies are to 
be effected, if possible, including the extension of the 
civil service regulations to the first, second and third 
class postmasters, now selected usually by the senators 
and representatives and confirmed by the Senate. The 
President thinks they will be glad to be relieved of 
this burden. The franking privilege is to be inspected 
closer, and he suggests that Congress authorize official 
stamps and stamped envelopes, to be issued by the 
Postoffice Department, on requisition, so that - account 
can be kept of the expense of the franked mail. 















The President 
parcels post on all rural delivery routes, with the inter- 
national weight limit of 11 pounds, and supports it with 


recommends the establishment of 


arguments. (This is a proposition over which Congress 
has been fighting for years.) 

Postal savings banks will be placed in operation in 
a number of cities on January 1, and gradually extended. 


Foreign Relations. 


The foreign relations of the United States are re- 
viewed at length, probably the most important feature 
of current interest being the negotiations with China 
over the $50,000,000 loan to be employed in currency 
reform. The hope is expressed that a reciprocity treaty 
with Canada can be concluded in Washington early in 
January. Legislation is asked authorizing American 
branch-banks abroad. 

Ship-Subsidy with a String. 

A strong plea is made for a ship-subsidy bill. Unless 
prompt action is taken the completion of the Panama 
canal will find this the only commercial nation unable 
to avail itself of the canal. Such aid ought to be given 
only under conditions of publicity of each beneficiary’s 
business and accounts, which would show that the aid 
received was needed to maintain the trade and was 
properly used for that purpose. 

Public Lands. 

President Taft recommends that the limitations for- 
bidding the reservation of forest lands in Oregon, Wash- 
ington, Idaho, Montana, Colorado and Wyoming be re- 
pealed; that the coal deposits of the government be 
leased after advertisement inviting competitive bids and 
certain restrictions up to 2,500 acres surface space and 
50 years time, to which Secretary of the Interior Bav- 
linger thinks there are difficulties. Leases should be 
provided for government phosphate, oil, gas lands. 
He suggests the leasing of waterpower sites by the 
federal government to private parties or their patenting 
to the states to be so leased, and recommends prompt 
action. 

Alaska, 


He recommends its government by a commission ap- 
pointed by the President. He opposes federal aid to the 
construction of railroads in Alaska, as he believes the 
investments already made will lead to others and furnish 
cheap coal to Alaska and the whole Pacific coast after 
the enactment of a law permitting the leasing of coal 
lands. ; 

Other Recommendations. 

Other recommendations include the following: Gov- 
ernment ownership of embassy and legation premises. 
Preparation of a public-building bill, after examination 
and report by a commission of public needs. The pass- 
age of the Volunteer bill, and a commission for a policy 
of mobilization of the regular army, militia and volunteer 
forces; additional army officers, engineer officers and 
fortifications. A bill to provide civil government for 
Porto Rico; the passage of a national incorporation act; 
empowering the Supreme court to simplify judicial pro- 
cedure through its rules; relief of the Supreme court 
from certain business now going to it, bills having been 
prepared by the American Bar association; 
of an “anti-injunction” bill; increase in salaries of fed- 
eral judges; recognition of the reorganization of the 
navy; changes in the marine corps, rank of flag officers, 
etc.; two battle and other auxiliary vessels; abolish- 
ment of certain navy yards as recommended by Secre- 


the passage 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VI, No. 24 





tary Meyer; recognition of Peary; additional lights for 
the lighthouse service; tax on phosphorous matches; 
application of the eight-hour law to government work 
in private establishments, including ships, armor and 
large guns; invitation to the International Congress on 
Industrial Insurance to meet in Washington in 1913, 
with appropriation of $10,000; better buildings for closer 
inspection of immigrants, with number admitted limited 
to present capacity, as far as New York is concerned; 
establishing a bureau of health; payment of the claim 
of the Southern Pacific railroad for relief work in con- 
nection with the Imperial valley project, undertaken at 
request of President Roosevelt; and a public utilities 


- commission for the District of Columbia, similar to those 


of New York and Massachusetts cities. 


Canada Watches Rate Case 


Canadian railway officials are watching with great 
interest the progress of the rate advance cases before 
the Interstate Commerce Commission, according to Sir 
Thomas G, Shaughnessy, president of the Canadian Pa- 
cific system, who was in Chicago a few days ago while 
on an inspection trip of the lines controlled by the Do- 
minion transcontinental system. 

“The rate question is not so acute with us as it is in 
the United States,” said Sir Thomas, “although it is one 
that is always with us. We have the advantage, how- 
ever, of being able to deal with only one regulating body, 
the Canadian railway commission, which~has plenary 
and even autocratic powers, but is able to render de- 
cisions more in the interests of all the people and to 
consider the interests of the railroads also to a much 
greater extent than your multiplicity of state regulating 
bodies, in addition to a federal Commission. 

“IT hope that popular clamor will not operate to pre- 
vent the railroads in the states from getting what they 
reasonably need in the way of rates,” he continued, “as 
a vast amount of capital is required to enable them to 
give the service expected of them and this can only be 
supported and secured by adequate net revenues. 

“It is perfectly true that there are many economies 
remaining to be effected in railway management as in 
any other business, and some leakages that ought to be 
stopped, but the railroads are doing everything in their 
power to increase efficiency and economy and have been 
more successful in that respect than almost any other 
line of industry. 

“We have spent about $100,000,000 on the Canadian 
Pacific in the last eight years on such improvemen's, 
but these require a constant investment of fresh capital 
before they can be brought about, and the rates must be 
sufficient to pay a return on the capital required to make 
such economics possible. 

“The same tendency toward increases in operatin 
expenses has been noticeable on our lines as in 
United States, although our net revenues have not 
been reduced to the same extent. I do not know how 
our rates compare with yours exactly, but business is 
the present time a little more favorable with us than in 
the United States, I think, and I am finding increases it 
net where I had confidently expected to find decreas°s. 
We have had some crop failures, of course, but a loca 
failure is of less importance to a road covering suc! 

wide territory as ours than to one of your shorter line 
which may be more dependent on a particular class 
traffic.” 
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December 10, 1910 


FIGURES A MISSTATEMENT 


Comparisons Made by Commissioner Thorne on Cap- 








italization Versus Physical Valuation Said 
to Be Wide of Mark 





BY SLASON THOMPSON, 
Manager, Bureau of Railway News and Statistics 


As Mr. Clifford Thorne, railroad commissioner elect 


for Iowa, who represents the Corn Belt Meat Producers’ 
and Farmers’ 
hearings, has reiterated before the Interstate Commerce 
Commission in Washington his misstatement first made 
at Chicago, of the valuation made by certain states of 


Grain Dealers’ associations in the rate 


railway property, there would seem to be a necessity 
for a restatement of the facts from official records for 
public information. 

That the official facts in regard to valuations and 
capitalization of railways in five states where valuations 
have been made are directly the reverse of the claims 
submitted by Mr. Thorne is shown by the following 
statement, based on the latest authorities: 


Valuations and Capitalization in Minnesota, South Dakota, 
Wisconsin, Texas and Washington 


Valuation by State 
Commission or Proportion of 


Tax Board Capitalization 
Minmewete, COOOEY ois occ csc cose ceded $ 411,735,194 $ 334,979,691 
South Dakota (1909) ............... 106,494,503 108,911,000 
Li, lt( Wl ee 284,066,000 249,299,060 
TOXRG -CHBOE) sie cccdsonvccccvsvecees 413,000,000 412,465,743 
Be | ee ee eee 186,007,490 153,493,940 
; $1,401,303,187 $1,259,049,434 
Excess of valuation over capitalization............ $ 142,253,753 


And yet, in the face of these facts, and omitting 
the state of Washington, where the most exhaustive 
appraisal of all was made, Mr. Thorne submitted a 
statement purporting to show that the capitalization in 
the other four states exceeded the official valuations by 
$419,814,299 in his Chicago claim, or $398,129,136, as 
claimed at the eastern hearing. 

Now as to the authorities from 
table has been compiled: 

As to Minnesota, in its 24th annual report for the 
year ending November 30, 1908, the railroad and ware- 
house commission of that state said: “The aggregate 
cost of reproduction of all the railways in the state, as 
claimed by the companies for June 30, 1900, is $500, 
675,780, while our valuation for June 30, 1907, including 
multiples on land and cost of adaptation and solidifica- 
tion of roadbed, is $411,735,194; omitting the multiples 
on land and cost of adaptation and solidification of 
roadbed, the reproduction cost is $360,961,547.” 

In the same report the proportion of railway capital 


Stock and funded debt assigned to Minnesota was $334,- 
979,691. 


which the above 


Rejecting the above finding of Commissioners Mills, 
Staples and Young, Mr. Thorne adopted finding B of 
the official engineer, which gave the “Present value of 
physical properties, as of June 30, 1907, omitting mul- 
tiples of land and right-of-way, yards and terminals, and 
adaptation and solidification of roadbed,” without which 
the railways in Minnesota would begin and end nowhere. 

In 1907, the year when the appraisal was made, the 


As the 
average tax rate in Minnesota is only .61 per $100 of 


assessed true value, this tax would establish the assess- 
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able value of the railways of Minnesota as over $580,- 


000,000. As taxes in Minnesota are based on gross 
earnings in 1908, they fell off to $3,115,027, which would 
represent an assessable value of over $500,000,000. The 
latter figure is sufficient to prove that there has been 
no overvaluation of railways by the commission in Min- 
nesota. 

In South Dakota a physical valuation of the railways 
has just been completed and Mr. C, C. Witt, the engineer 
in charge, reports the total reproduction value of all 
railway property within the state as $106,494,503, and 
the present value as $91,695,132. 

In 1909 the assessed value of the railways of South 
Dakota was $30,500,100. As the assessed value in that 
state is only 31.5 per cent of the true value, this would 
place an ad valorem valuation of $97,000,000 on the 
railways of South Dakota. 

Mr. Thorne, with nice discrimination, singles out 
the smaller figure in the engineer’s estimate and places 
against it a gross capitalization of $153,903,071. In order 
to arrive at this capitalization, he has to credit to South 
Dakota its proportion per mile of the capital represented 
in the enormous terminal values in other states of such 
roads as the Chicago, Milwaukee & St. Paul; the Chicago 
& Northwestern; the Chicago, Burlington & Quincy; the 
Chicago, Rock Island & Pacific, and the Great Northern. 
Not content with this, he includes the capital invest- 
ments in the stocks and bonds of subsidiary companies. 
In the case of the St. Paul alone, the omission of this 
investment would reduce the per mile capital from 
$51,668 to $35,551. 

By merely excluding duplications it is found that 
the capitalization of the railways of South Dakota in 
1909 was approximately $108,911,000. The South Dakota 
Central, the only road having both terminals in the state 
and no subsidiary holdings, had an average capitalization 
of $28,997 per mile. Applied to the total mileage of the 
state, this would yield a capitalization of $101,142,000 
in round numbers. 

In Wisconsin in 1908 the railroad commission re- 
ported the “value new” of the steam railroads of the 
state as $271,063,500 and the value existing as $215,- 
027,646. The railways of Wisconsin in that year paid 
$2,760,579 in taxes on an ad valorem basis. According 
to the prevailing tax rate in Wisconsin, this would indi- 
cate a railway value of over $276,000,000 in 1908. 

Although the valuations for 1909 were not completed 
in time for the commission’s report for that year, I am 


‘informed that the reproduction new value of Wisconsin 


railways was $302,356,350, and the existing value was 
placed at $245,163,991. From the abstract of the valua- 
tion and assessment of the railroad properties in Wis- 
consin for 1910, for which I am indebted to the tax 
commission, it appears that they are assessed at $284,- 
066,000, upon which they will be required to pay $3,196,- 
681. 

In the statement submitted by Mr. Thorne to the 
Interstate Commerce Commission, the capitalization of 
the railways of Wisconsin in 1909 was placed at $342,- 
425,288; whereas the railroad commission in its annual 
report for that year gives their total capitalization at 
$249,299,060. This, however, covers only 5,742 miles of 
line. But it includes all the duplication of capital in 
the trunk lines, amounting to about $15,000 a mile. In 
the case of the Chicagoo, Milwaukee & St. Paul alone 
it amounts to no less than $39,480,000, or nearly $20,000 
per mile of line in Wisconsin. Excluding duplications, 
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the capitalization of the 
consin in 1909 was less 


7,444 miles of railway in Wis- 
than $246,000,000. 

In Texas, since 1895, there has not been a valuation 
of the railways, except for taxation, that amounted to 
anything. In 1909 the commission reported a valuation 
of $212,794,585, on 12,373 miles. Included in this, were 
valuations of 8,956 miles of road that had stood un- 
changed since 1896. In its report for 1905 the board 
was moved to say: “The commission does not intend 
to maintain that its estimates represent the present phys- 
ical value of the railroads and their equipment, but 
only their values at the time estimates were made.” 


They were never more than estimates, such as ex- 


perts, more or less prejudiced, might agree upon after .- 


an evening spent in discussing 
republican landslide in Texas. They were made at a 
time “When,” to quote Prof. Charles 8S. Potts of the 
University of Texas, “prices of land, labor and materials 
were at the lowest point they have reached since the 
Civil War.” And, he continued, “The values thus ar- 
rived at have been used ever since that time, and the 
roads given no credit for the rise in the value of lands, 
rights-of-way, station houses and terminal facilities.” 

In 1908, when the railroad commission placed a value 
of $208,860,000 in the roads, the tax board of Texas, 
under the intangible assets law, valued their physical 
property at $236,158,000 and their intangible property at 
$173,608,000, making a total valuation of $409,766,000, or 
over $33,000 per mile. On the increased mileage of 
1909, this would give a valuation of over $413,000,000. 

In 1900 the railways of Texas paid $103 per mile 
taxes; in 1909, $189, an increase of over 83 per cent. 
This in itself establishes a valuation at least equal to 
the sum just named. 

Mr. Thorne gives the total capital stock and bonds 
of Texas railways in 1909 as $412,465,743. This contains 
few duplications, as their poverty, as well as the 
statutes ofthe state, frowns on intercorporate investments. 


the possibilities of a 


Values $32,503,550 in Excess in Washington 


In the state of Washington, for which Mr. Thorne 
says he was unable to get the figures, the railroad 
commission in 1907 made a most exhaustive valuation 
by which it was found that the five principal railways 
of the state had a reproduction new value of $186,007,- 
490, and a cash market value of $195,662,634. In the 
same report the proportionate capital stock and funded 
indebtedness of the same companies owning 2,922 out 
of the 3,121 miles of line in the state was found to be 
$153,493,940. 

That neither valuation was excessive was demon- 
strated when the state courts refused relief to the Oregon 
Railroad & Navigation company when the assessor val- 
ued its property at $27,000,000, when the commission had 
only valued it for reproduction new at $15,891,452. 

If the lowest valuations named in the foregoing 
résumé be substituted for those given in the table, it 
will be found that their total still exceeds that of the 
capitalization by over $34,000,000. Whereas, if the high- 
est be substituted therefor, and the capitalization is 
subjected to a proper discount on account of covering 
values not belonging to the states or represented in 
their valuations, it will be found that the values exceed 
the capitalization by upward of $200,000,000. 

In the reality of valuation expressed in taxation the 
excess is still greater. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. VI, No. 24 





URGES CLOSE CO-OPERATION 


Committee on Legislation of National Association of 
Railway Commissioners Endorse ‘Get- 
Together” Spirit 








Washington, D. C., December 9.—Strong endorse- 
ment of the spirit of co-operation as applicable to the 
relations between federal and state railroad commis- 
sions was urged by the committee on legislation of the 
National Association of Railway Commissioners at the 
twenty-second annual convention held here last week. 
Control over and inspection of track scales and a curbing 
of the activities of the federal judiciary in state rate 
matters were also urged by the members of this com- 
mittee, Commissioners Burr, Kanavel, Mills, Meyer, Bas- 
sett, Hill and Atchison, who said: 

“It is understood by your committee that its main 
object is to secure uniformity of legislation throughout 
the different states, and to call attention of the con- 
vention to such subjects not assigned to other iom- 
mittees as in its opinion need legislation. It will be 
found from an examination of the laws of the several 
states, as summarized in the able report of the com- 
mittee on powers and duties of railroad commissions, 
made to the last convention, that there is at present a 
great uniformity of laws on the subject of public control 
of carriers. The states generally have used the original 
interstate commerce act as a model, and when ex- 
perience demonstrated that it was insufficient to furnish 
an adequate relief for the evils sought to be remedied, 
further remedial legislation seems to have been much 
more easily obtained from state legislatures than from 
Congress. The result is that in all but four of the 
states—West Virginia, Wyoming, Idaho and Utah—we 
find railroad commissions engaged in enforcing laws 
requiring carriers to furnish adequate facilities, prompt 
and sufficient service, protecting the public against dis- 
crimination in rates or facilities, and requiring the 
adoption of safety devices for the protection of employes 
against accidents. 

“The committee recommends that, as soon as pos- 
sible, the states not having commissions pass laws es- 
tablishing them, and suggests that the laws of Wis- 
consin*or New York might be taken as a model. Under 
recent decisions it would be well to examine very care- 
fully the statutes of the different states, with 
of seeing if the rate-making power given’ by them will 
stand the test. The Kentucky statute was held not to 

give its commission authority to make an entire sched- 
ule of rates, and in a recent decision by the master in 
chancery, the Minnesota statute, which has always been 
supposed to confer such power, was criticised, and would 
have been held not to grant the right if it had not been 
supported by a joint resolution of the legislature in the 
particular case under consideration. It may not be s0 
easy for the states that have not a railroad commission 
law to obtain such a statute as will stand the test. 
The question is now being agitated in Utah, and the 
following, taken from the Railway Age Gazette of Octo- 
ber 21, 1910, shows that the railway companies are 
making the same fight for the prevention of the estab- 
lishment of a commission there, as they have in nearly 
every state where public control had been attempted. 


a view 





To commissioners who remember the struggle that took 
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place in the different states in establishing commissions, 
this article will read like a page from past history, but 
it is amusing to see the fight go on the same old way. 
The opponents of public control seem to have learned 
nothing whatever by experience, nor have they found 
any new arguments with which to oppose it. 

The Utah Press Association has passed resolutions to the 
effect that a state railway commission is undesirable. It says: 
“What Utah needs is further railway development in order 
that she herself may expand and develop, and this association 
desires to indorse the policy of the present railway manage- 
ment and to encourage rather than to retard railway building. 
What we want is more railways in Utah. We are opposed 
to the creation of a railway commission for this state, regard- 
ing it not only as wholly unnecessary from a business point 
of view, but also dangerous because of the probability that it 
will become a political machine capable of great and unrea- 
sonable oppression in the hands of designing or unscrupulous 
politicians. With the great number of commissions which 


the state already has, such creation not only is uncalled for, 
but possibly is oppressive.’’ 


“All track scales of railroad companies should be 
under the jurisdiction of state railroad commissions, and 
a uniform method of inspection adopted. In 1907 the 
legislature of Minnesota passed a law putting all railroad 
track scales (which number 128) under the control of 
the railroad and warehouse commission. The commis- 
sion employed a competent scale expert, and for the 
purpose of making a proper test purchased a steel ore 
car, loaded it with iron, and covered with steel plates 
and painted with mineral paint, so as to make it abso- 
lutely water-tight. This car weighs 100,800 pounds, and 
is rechecked several times a year. This car and its 
load, representing a positive unchanging standard of 
weight, is unaffected by climatic or other exterior condi- 
tions. The test is made by first examining the scale and 
getting it in balance; then the locomotive places the 
test car in different positions over the several sections 
of the scale, taking a reading at each point, careful ex- 
amination being made in each case of foundations and all 
working parts of the scale while the test car is on the 
platform, thus affording an opportunity for complete in- 
spection and proof of all its parts and conditions under 
a supreme test. 

“From time to time during the work of testing these 
128 track seales, the expert reported the progress of his 
work to the commission, and whenever scales were found 
in faulty condition, the work of adjusting and correcting 
was done at once, if practical, but in case of broken parts, 
decayed foundations, or other serious defects requiring 
special treatment, the railroad companies were notified to 
remedy the trouble ‘and subsequently another inspection 
and test was made of the scale by the commission’s ex- 
pert to determine the accuracy of the repaired scale. 
Under the Minnesota scale law, the entire expense of 
supervision of the scales is borne by the railroad com- 
panies, 

“The annual report of the scale expert is here given 
in full, and in the opinion of your committee fully justi- 
fies its recommendation that track scales be placed under 
the control of some public authority which will require 
an inspection at least every six months. 

Report of Mr. C. C. Neale, Scale Expert, Representing the Rail- 


road and Warehouse Commission of Minnesota. 
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The conditions causing the scales to weigh more than stand- 
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“It was found that after scales were put in proper 
shape by the commission’s experts sometimes the lever- 
ages were changed by unknown parties. Sometimes this 
change would make the scales weigh more, sometimes 
less. These changes were probably made by men in the 
employ of the railroad companies without any intention of 
defrauding any one, but through their ignorance of the 
machine or what effect the change would have on the 
weight, it made the scales wholly unreliable just the 
same. To remedy the trouble the legislature in 1909 
passed a law allowing the commission to adopt a sealing 
device by which the leverage of the scale could be sealed 
in such a manner that it could not be tampered with 
without breaking the seal, and providing a severe pen- 
alty for tampering with the seals put on by the state. 
Acting under this authority, the commission has adopted 
the security sealing device, and the leverages of each 
seale are now sealed with this device by the state in- 
spector after each inspection. 

“Your committee calls attention to its report to the 
convention of 1909, on the subject of anti-pass legislation, 
safety appliances, valuation of railroad property, acci- 
dents, the placing of telegraph and telephone companies 
under public control, and makes the same recommendation 
to each of these subjects as was made in last year’s 
report. 

“The provisions of the act of Congress approved 
June 18, 1910, requiring five days’ notice of application 
for an injunction to restrain state officers from enforcing 
state statutes on the ground that they are in conflict 
with the federal Constitution, and providing that injunc- 
tions for such purpose shall not issue unless “the applica- 


tion therefor shall be heard by three judges of the 
United States Supreme court or of the United States 
Circuit court will undoubtedly secure more  delib- 


erate action on the part of the federal courts before 
interfering with state officers in their attempts to en- 
force the law of their states, and it is to be hoped that 
it will relieve much of the cause for complaint of the 
interference of the federal] judiciary with the enforcement 
of state laws. There is no objection to the final review by 
the federal courts of any federal question that may be 
raised in regard to any state statute or the order of any 
state officer, but the people are strongly of the opinion 
that the question of the constitutionality of a state stat- 
ute or the orders of a state railroad commission should 
first be passed upon by the state courts, and then if the 
law or order as construed or administered by the state 
court violates any rights that are secured by the federal 
Constitution the cause may be removed from the highest 
court of the state to the United States Supreme court, 
where justice can be done and federal question settled 
by the highest federal tribunal. In this way the state is 
entitled to try the validity of its statutes in the first in- 
stance, in its own courts, without submitting to the 
indignity of having its officers enjoined in an attempt to 
enforce its laws. 

“We cannot blame the federal judges for exercising 
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the jurisdiction conferred upon them by the federal 
statute, and the prejudice that exists against them for 
doing this is not warranted. It is their duty to take 
jurisdiction and try all cases properly brought in their 
courts. This subject, however, is entirely within the con- 
trol of Congress, and the remedy is to let the people of 
the states know that their representatives in Congress 
can, by proper enactment, provide that the circuit courts 
of the United States shall not issue injunctions enjoining 
states from enforcing their statutes or orders of their 
railroad commissions, unless the state statutes do not 
provide a remedy by appeal to the state courts and a 
stay of proceedings pending such appeal. And if the act 
of Congress of June 18, 1910, fails to give the proper 
relief, each state commission should, in its own way, 
agitate the question among’ the citizens of its state, and 
if they are in favor of such legislation, it undoubtedly 
will be brought about. 

“This convention has discussed the question of uni- 
formity with respect to many different lines of activity 
of state commissions. The diversities which still exist 
among the various state laws are of sufficient importance 
to warrant your committee in giving still further attention 
to the general subject of uniformity, not only as it affects 
the states among themselves, but also uniformity be- 
tween state action and the action of the Interstate Com- 
merce Commission. 

“The relation of state rates to interstate rates on the 
same commodity or class of traffic over the same line 
of railway is constantly giving rise to difficulties. The 
findings of the master in the Minnesota rate cases re- 
cently reported have once more brought this question 
acutely not only before railway commissions, but also 
before the public. 

“It has long been the established rule that state com- 
missions can promulgate only rates applicable to traffic 
within the state, and that rates on interstate shipments 
are exclusively within the jurisdiction of federal author- 
ity. While this division of jurisdiction must be accepted 
as a fact, at least for the present, we believe that co- 
operative arrangements can be devised by means of which 
substantial uniformity in decisions with reference to rates 
can be achieved on the part ofs the respective state com- 
misions and the federal Commission. 

“Regarding it primarily as a point of departure in 
the discussion, we shall venture to suggest a basis for 
such co-operation. It should be distinctly understood at 
the outset that the committee does not consider this sug- 
gestion as anything final, nor does it express the opinion 
that some modification of the suggestion may not be 
more feasible than the specific form in which it is sub- 
mitted. The committee also desires to state in advance 
that what it has in mind has no direct or even indirect 
relation to the constitutional question of the relation of 
the states to the federal authority. What the committee 
has in mind is purely a matter of administrative ex- 
pediency, recommended because of the merits which the 
committee believes it possesses in solving certain practi- 
cal problems daily pressing for solutions relating to the 
regulation of railways, state and interstate. The problems 
before the railway commissions is an administrative and 
not a constitutional and political question, and the com- 
mittee believes it should be discussed exclusively from 
the point of view of administrative expediency and neces- 
sity and not from the point of view of the many important 

aspects which the analogous and corresponding political 
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and constitutional questions might raise. We are dealing 
with questions of practical work and not with theories 
of state and federal jurisdiction and the relative merits 
of different structures of government. 

“Another idea which the committee desires to empha- 
size in advance is that the great and sole purpose to be 
accomplished is the just and effective regulation of rail- 
way rates. Questions of service, facilities, etc., are not being 
considered by the committee for the reason that these ques- 
tions do not generally and necessarily raise issues resulting 
in complications and misfits between state and interstate 
authority. The committee desires to repeat that, in its 
judgment, the sole purpose to be kept constantly in view 


is the establishment of just and reasonable rates on all 


traffic of railways and that whatever agency or combina- 
tion of agencies is best fitted to bring about this result 
at any particular time under the given circumstances is 
the agency or combination of agencies which should be 
required to do the work. The doing of the work in the 
proper manner is the end for which all should be striving. 

“In order to bring about uniformity and harmony of 
action between the respective states, on the one hand, 
and the federal Commission, on the other, with respect 
to rates, we respectfully submit the suggestion that the 
Interstate Commerce Commission delegate competent per- 
sons to co-operate with the respective state commissions 
in all important rate controversies which involve both 
state and interstate rates. Possibly an agent or dele- 
gate of the Interstate Commerce Commission might be 
designated for a particular system or systems of rail- 
ways, and such agent confers with the various state com- 
missions which are interested in the particular rate ques- 
tion affecting this particular system or systems of rail- 
ways. For instance, such federal representative might 
be appointed for the northern transcontinental roads to 
co-operate with the commissions of the respective states 
in which such roads lie; another might be appointed to 
co-operate with the commissions of states through which 
the southern transcontinental lines run, another for the 
granger lines, another for the old trunk lines, etc. 

“By having joint sessions in which the state commis- 
sions interested are represented, as well as the repre 
sentative or representatives of the federal Commission 
assigned to the territory in question, it will be possible 
to discuss facts and evidence bearing upon a particular 
case in the light of both state and interstate business 
and to suggest changes in rates, if any, which will estab- 
lish just relations between state and interstate rates and 
which will be just to the railways as well as the public. 
The committee is inclined to believe that in the great 
majority of cases, after a careful examination of facts 
has been made, all the participants in the conference 
will be of substantially the same opinion, and that it will 
necessarily follow that the respective state commissions 
interested in the case and the Interstate Commerce Com- 
mission will promulgate officially the rates suggested by 
the conclusions of such conference session. Each state 
should still be free to approve or disapprove of such con 
ference rates, and the Interstate Commerce Commission 
likewise could promulgate or refuse to promulgate such 
rates. It is suggested, however, that if in any case 4 
state commission or the Interstate Commerce Commission, 
for reasons sufficient to itself, refuses to promulgate such 
conference rate or rates, the grounds for such refusal 
shall be stated in its official opinion disposing of such 
rate question.” 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau. 
Washington, D. C. 





Tennessee.—“A shipper ordered from the carrier a 
car to load a quantity of grain and was furnished a car, 
apparently in good order, which was duly loaded, and in 
the course of time the contents thereof was offered for 
delivery to the consignee. The consignee accepted the 
shipment but made exception, which was sustained by 
the carrier, that a quantity of the grain was damaged, 
apparently caused by rain blowing in at the windows. 
The carrier paid the claim and now calls on the shipper 
for reimbursement to the extent of 50 per cent of the 
damage, alleging that the car was equipped with ventila- 
tor windows and that the shipper failed to close the ven- 
tilator windows, which resulted in the damage. The 
shipper is not advised that the car was in fact equipped 
with ventilator windows nor is there any proof offered 
that the ventilator windows were not properly closed at 
the time the shipment was tendered the carrier. Is the 
shipper liable?” 

The law imposes upon the carrier the duty of pro- 
viding safe and suitable cars for the business in which 
it engages. No defect in the same, or in the instrument 
used in the transportation of goods, can excuse a carrier 
from its liability to be answerable for the safety of the 
goods at all events. Nor can the carrier avoid responsi- 
bility by devolving upon the shipper the duty of inspect- 
ing or selecting the car in which his goods are to be car- 
ried. In addition, the carrier must, from time to time, in- 
spect such cars while they are in transit. But if the 
owner of the goods has by his imprudence brought the 
loss upon himself, it would not be a good rule of law to 
say that it should be borne by another. It is an elemen- 
tary principle that every man must bear the consequences 
of his own acts. If the shipper has unskilfully packed or 
loaded his goods, or has negligently performed his under- 
taking in respect to the carriage of the same, the carrier 
Will be exonerated from all liability for losses which re- 
sult from such carelessness. The goods shipped being of 
a character that requires some safeguards against undue 
heat or cold, it was the duty of the carrier to provide im- 
proved cars for their transportation, and it was not, there- 
fore, negligent in furnishing ventilator cars. The burden 
of proof, however, is on the carrier to show that the 
shipper failed to close the ventilator windows, and that 
the loss incurred was the proximate and necessary result 
of the shipper’s failure to close the same. 

* * S 


Memphis.—‘“In September, 1908, I started from Bos- 
to to Memphis, checking my trunk at Boston through to 
Memphis. I was delayed 24 hours en route and on the 
night on which I arrived the baggage room of the Termi- 
Nal railroad, over which the trunk was checked from Bos- 
ton, was destroyed by fire, the larger portion of the en- 
tire baggage being completely destroyed. It is claimed 
that the laws of Tennessee regarding the railroad’s liabil- 
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ity in Tennessee is that of a warehouseman only, at the 
expiration of 10 or 12 hours from the arrival of the 
trunk. Can you advise whether the initial line, whose 
check I still hold, can be held responsible for the dam- 
age? As a matter of fact, I have no definite knowledge 
as to whether the trunk ever reached Memphis or not, 
but simply assume that on account of the routing that it 
did, or should have, reached Memphis on the night be- 
fore or the morning of the fire.” 

The rule of law is that if a passenger travels upon 
the same conveyance with his baggage he must apply for 
it directly after its arrival at destination, and the liability 
of the carrier as such for its safety will continue only 
such time after its arrival as will be reasonably neces- 
sary for the passenger to present his check and take it 
into his custody. It has been held that if the passenger 
arrives at his destination in the night time he cannot de- 
lay the acceptance of his baggage during the remainder 
of the night. In consequence, if the owner fails to call 
for and accept the baggage within a reasonable time, the 
relation of carrier ceases, and that of a warehouseman 
takes place. As such its duty is simply that of exercis- 
ing ordinary care to preserve and protect the passenger’s 
baggage. While the initial carrier would be liable for the 
loss, when it has occurred through the negligence of the 
connecting carrier which has completed the transporta- 
tion, yet its liability is no greater than that of the initial 
carrier; that is to say, if the connecting carrier is not 
liable then neither is the initial carrier. 

* * * 


Ohio.—‘“‘Can. a carrier lawfully charge more for trans- 


porting coal when loaded from wagons than it charges 
when the same is loaded by tipple?” 
Possibly such a regulation would be lawful if the 


difference in rates is based upon an actual difference in 
the cost between the two methods of loading. Generally 
speaking, however, such an increased charge subjects all 
shippers of coal, except those who load from tipple, to 
undue prejudice and disadvantage in violation of Section 
3 of the act. 

x * kh 

Oklahoma.—“Is a carrier obligated to comply with an 
order of a state railroad commission to the effect that 
cars must be placed on the private sidetrack of all con- 
signees for unloading?” 

Such an order would be an interference with the au- 
thority vested in the Interstate Commerce Commission by 
the act to regulate commerce and is necessarily void, if 
the property transported in carloads is shipped from a 
point in one state to a point in another state and retains 
the character of interstate commerce until actual delivery 
thereof to consignee. 


Craffic World Changes 


Kenneth C. Kerr has been appointed industrial agent 
of the Alaska Steamship company and the Copper River 
& Northwestern railway. He will have headquarters at 
Seattle, Wash. 

Truman H. Clark has been appointed general agent 
of the Chicago, St. Paul, Minneapolis & Omaha railway, 
with headquarters at Superior, Wis., vice George H. Kirk, 
resigned on account of ill-health, Thomas H. Keogh has 
been named as contracting freight agent at Minneapolis, 
Minn., vice Mr. Clark. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 


resentative shipping concerns in the 
United States. 

Officers 
J. C. Lincoln, President, 


Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Il. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Ill. 


ILLINOIS. 
Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 
National Assoclation of Agricultural Im- 
plements and Vehicle Manufacturers, 
W. J. Evans, Secy., Chicago. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of 
Sterling and Rock Falls, Il. 
We. BH. TMWPONGS. «00 cccsceccce President 
W.. We PRRIMIOS. . « cccccese Vice-President 
= A: eee Secretary-Treasurer 
Wee ie BR oscecscoces TraffiC Manager 


; MINNESOTA, 
Northern Pine Manufacturers’ Ass0cla- 
tion, H. S. Childs, Secy., Minneapolis. 


MISSOURI. 

Business Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club, H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club, H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. H. Beckman, Secy., 6 Harrison St., 
New York. 


industries at 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Secy., Cleveland. 


WISCONSIN. 
Merchants’ and Manufacturers’ Associa- 
tion, Wm. G. Bruce, Secy., 46 University 
Bldg., Milwaukee. 


TRAFFIC CLUBS 


The Traffic Club of New York, Chas. F. 
Moore, Pres.; C. A. Swope, Secy. . 

The Traffic Club of Chicago, John T. 
Stockton, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia, Edw. 
Knight, Pres.; H. C. Trumbower, Secy. 

The Traffic Club of St. Louis, Geo. J. 
Tansey, Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg, O. M. Ells- 
worth, Pres.; T. J. Walters, Secy. 

be Transportation Club of Indianapolis, 

J. Blaker, Pres.; L. E. Stone, Secy. 

The Transportation “Club of Loulsville, 
Alfred Brandeis, Pres.; W. E. Cham- 
bers, Secy. 

The "Transportation 
Thomas Conlon, Pres.; 
Secy 

The Traffic Club of St. Paul, J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic a of Newark, Chas. Mil- 
bauer, Pres.: G. Well, Secy. 

The Weuepattation Club of Detroit, Mich. 


Geo. W. Parker, Pres.; W. R. Hurley, 
Secy. 


— of Toledo, 
. G. Macomber, 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 


Anheuser Busch Brewing Assn. 
Wabash, A. T. & S. F. (3682). 
Complainant alleges that on Feb. 

3, 1909, and on Oct. 14, 1908, it 
shipped two consignments of empty 
beer packages (returned), from La 


vs. 


Junta, Colo., to St. Louis, Mo., 
charges assessed and _ collected 
$132.22, at rate of 36 cents per 
100 pounds. 


Complainant alleges taht on Dec. 
1, 1908, it shipped from Las Ani- 
mas, Colo., to St. Louis, Mo., a 
consignment of empty beer pack- 
ages (returned), charges assessed 
and collected $69.71, at rate of 
42% cents per 100 pounds. 

Complainant alleges that the 
rates charged by defendants are 
unreasonable and unjust; and prays 
that after due hearing and inves- 
tigation defendants be made to an- 
swer such charges, to cease and 
desist from said violations, to put 
in force more reasonable and just 
rates and asks reparation in the 
sum of $36.94. 

Blackwell Milling & Elevator Co. of 
Blackwell, Okla., vs. A. T. & S. F., 
Si. & . ee nt. i 2... W. 
of Tex. (3675). 

Complainant alleges that on Dec. 
2, 1907, it shipped one car of 
bran from Blackwell, Okla., to 


Tyler, Tex., charges assessed and 
collected $174. 
Complainant claims that’ the 


rate charged by defendants is un- 
reasonable and unjust and prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from said violations, to put 
in force more reasonable and just 
rates and asks reparation in the 
sum of $76.50, or such other sum 
as the Commission may deem the 
complainant entitled to. 

Cameron, Wm., & Co., vs. C. B. & 
Q., M. K. & T., M. K. & T. of Tex., 
K. C. Sou., Texarkana & Ft. Smith, 
Internat. & Gt. Nor. and Nor. Pac. 
(3683). 

Complainant 
various dates 


alleges that on 
it shipped eighteen 
carloads of lumber from Texas 
points to Omaha, Neb., charges 
assessed and collected $1,910.17. 
Complainant alleges that the 
charges assessed and collected by 
defendants were unreasonable and 
unjust and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violations, to put in force 
more reasonable and just rates 
and asks reparati® in the sum 
of $108.42, with such interest as 
the Commission may consider com- 
plainant entitled to. 
Chestnut Lumber Co. vs. L. & N. and 
N., C. & St. L. (3672). 
Complainant alleges that on or 


about Sept. 11, 1908, it shipped 
one car of dressed lumber from 
Milton, Fla., to Camden, Tenn. 
charges assessed and_ collected 
$115.92, at rate of 28c per 100 lbs. 

Complainant alleges that in view 
of the fact of a 25c rate in effect 
at that time the rate of 28c as 
charged by defendants was exces- 
sive, unreasonable and unjust. 

Complainant alleges that on De- 
cember 24, 1908, it shipped one 
carload of dressed lumber from 
Magazine, Ala., to Camden, Tenn. 
charges assessed and_ collected 
$136.16. Complainant alleges that 
at the time shipment moved there 
was a combination rate in effect 
of 25c, and that the rate of 28c as 
charged by defendants was exces- 
sive, unreasonable and unjust. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $39.83. 

Curtis Bros. & Co. of Sisson, Cal., 
vs. Sou. Pac., and McCloud River 
R. R. (3677). 

Complainant alleges that the 
McCloud River R. R. Co. has is- 
sued its tariff Sup. 5 to Schedule 
I. C. C. No. 1, to go into effect 
Oct. 5, 1910, which tariff assesses 
an extra charge of $3 per car on 
and in addition to interstate rates, 
on all cars moving from its fac- 
tory, said factory being within 
the yard limits of the town of 
Sisson, Cal. 

Complainant alleges that at all 
times up to Oct. 5, 1910, said fac- 
tory had been accessible to both 
of these defendants, and through 
interstate rates had been applied 
to and from said factory without 
further or other charges outside 
of the through tariff rates. 

Complainant alleges that extra 
charge of $3 per car is unreason- 
able and unjust, and prays that 
after due hearing and investiga: 
tion defendants be made to an- 
swer such charges, to cease and 
desist from said violation, and to 
discontinue the assessing of such 
unreasonable charge. 

C. & W. Lumber Co. of New York, 
N. Y., vs. Tallulah Falls Ry., P. 
R. R., Hoboken Mnfrs. and P. B. 
& W. (3673). 

Complainant alleges that on or 
about Dec. 10, 1910, it shipped 4 
consignment of lumber from Tiger, 
Ga., to Hoboken, N. J., charges 
assessed and collected $178.75, at 
rate of 32%c per 100 Ibs. 

Complainant alleges that the 
rates charged by defendants are 
unreasonable and unjust and prays 
that after due hearing and inves 
tigation defendants be made to 
answer such charges, to cease and 





December 








desist f 
in force 
rates a@ 
sum of 
Wilso: 
Owen, | 
Washing 
Marbury 
Montgor 
& A, 
S. E. 
(3670). 
Compl 
about A 
consignr 
Chandle? 
dega, Al 
consignn 
dler Sp 
Ala. 
Compl 
aforesaic 
the L. 
use. Co 
had bee 
Bm; Ret 
junction 
place of 
tion poi 
Compl: 
fendant 
Ala., anc 
cars to 
resulted 
for the 
an exe 
freight 
that by 
the defe 
as direc’ 
material 
complain 
at a re 
suffered 
Compl: 
hearing 
ant be 
charges, 
said viol 
in the 
other sw 
deem th 
Wilson 
Owen, a 
Washing 
Menefee B 


Inc 


Savann 
strand jury 
the Merchs 
against the 
Coast Line 
Morris F. | 

The o 
tom Phila 
Portation ce 
ver 100 po 
was 15 cer 
panies are 
from rates 
Members of 
TS of Phil 
alleged con 






































































to. 24 


ring 


hipped 
from 
Tenn., 
llected 
00 lbs. 
1 view 
effect 
28ce as 
exces- 
t. 
on De- 
1d one 
from 
Tenn., 
yllected 
2s that 
i there 
effect 
28c as 
exces- 
ist. 
ter due 
defend- 
r such 
st from 
paration 


m, Cal., 
d River 


iat the 
has is: 
schedule 
o effect 
assesses 
* Car on 
te rates, 
its fac- 

within 
town of 


t at all 
said fac- 
to both 
through 
| applied 
without 
outside 
5. 
at extra 
unreason- 
‘ays that 
investiga: 
e to an- 
ease and 
1, and to 
- of such 


ew York, 
3 Ry., P. 
ind P. B. 


at on or 
shipped 2 
om Tiger, 
, charges 
3178.75, at 


1 

that the 
dants are 
and prays 
and inves 
made to 
cease and 


December 10, 1910 





desist from said violations, to put 
in force more reasonable and just 
rates and asks reparation in the 
sum of $16.50. 

Wilson & Barksdale and C. W. 
Owen, attorneys for complainant, 
Washington, D. C. 


Marbury & Speer Lumber Co. of 


Montgomery, Ala., vs. the A. B. 
& A., and H. M. Atkinson and 
Ss. E. Parrott, receivers thereof 
(3670). 

Complainant alleges that on or 
about April 30, 1910, it shipped a 
consignment of lumber from 
Chandler Springs, Ala., to Talla- 
dega, Ala., and on May 4, 1910, a 
consignment of lumber from Chan- 
dler Springs, Ala., to Talladega, 
Ala. 

Complainant alleges that the 
aforesaid lumber had been sold to 
the L. & N. R. R. for its own 
use. Complainant alleges that it 
had been directed by the L. & N. 
R. R. to deliver lumber to it at 
junction of its line nearest to the 
place of manufacture, which junc- 
tion point was Talladega, Ala. 

Complainant alleges that the de- 
fendant refused cars at Talladega, 
Ala., and compelled it to ship the 
cars to Birmingham, Ala., which 
resulted in an additional revenue 
for the defendant, and resulted in 
an excessive and unreasonable 
freight rate. Complainant alleges 
that by reason of the refusal of 
the defendant to deliver said cars 
as directed, the purchaser of said 
material canceled its order and 
complainant was compelled to sell 
at a reduced rate, and thereby 
suffered a considerable loss. 

Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $94.20, or such 
other sum as the Commission may 
deem the complainant entitled to. 

Wilson & Barksdale and C. W. 
Owen, attorneys for complainant, 
Washington, D. C. 

Menefee Bros., The, vs. Roosevelt & 


Western, St. L. I. M. & So., Tex. 
& Pac., Ft. Worth & D. C. and 
Wichita Valley (3676). 

Complainant alleges that on Dec. 
13, 1909, there was shipped to com- 
plainant one carload of cypress 
shingles, from Lynchville, La., to 
Ft. Worth, Tex. Complainant or- 
dered the car to be diverted to 
Bomarton, Tex., charges assessed 
and collected for movement being 
$123.86. 

Complainant alleges that on April 
21, at Bomarton, Tex., the W. C. 
Bowman Lumber company were 
assessed an additional charge of 
$83.70. 

Complainant alleges that the 
rates charged by defendants were 
unreasonable and unjust and prays 
that after due hearing and inves- 
tigtion defendants be made to an- 
swer such charges, to cease and 
desist from said violations, to put 
in force more reasonable and just 
rates and asks reparation in the 
sum of $96.54. 


Schlitz, Jos., Brewing Co., The, vs. 


C., M. & St. P., Mo. Pac. and Colo. 
& Sou. (3681). 

Complainant alleges that on Feb- 
ruary 10 and February 18, 1909, it 
shipped consignments of beer from 
Milwaukee, Wis., to Denver, Colo., 
charges assessed and _ collected 
$346.50, at rate of 57c per 100 Ibs. 

Complainant alleges that in view 
of the fact of a rate of 52c per 
100 Ibs. in effect at that time, the 
rate charged by defendants was ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tions and asks reparation in the 
sum of $30.40. 


Warnock, Wm. Co., vs. C. & N. W. 


Ry. (3684). 

Complainant alleges that class 
rates of defendant carrier applying 
between Mississippi River Cross- 
ings, East Burlington, to East Du- 
buque, inclusive, and Sioux City, 
Ia., on through shipments origin- 





Indicted on Rebate Charge 





Savannah, Ga., December 9.—The 
grand jury has returned indictments on 24 counts against 
the Merchants’ & Miners’ Transportation company; 14 
against the Seaboard Air line; 7 against the Atlantic 
Coast Line, and 10 each against Harvey C. Miller and 


Morris F. Miller. 
The offenses charged are the 


carriage of grain 


States attorney 


United States 


in Philadelphia on 
Judson C. Clements. 


tom Philadelphia to Jacksonville, Fla., by the trans- 


Portation companies above named at a rate of 10 cents 
ver 100 pounds at times when the rate filed by them 
was 15 cents per 100 pounds. The transportation com- 
panies are indicted for giving this alleged concession 
from rates. Harvey C. Miller and Morris F. Miller, 
members of the firm of L. F. Miller & Sons, grain deal- 
‘TS of Philadelphia, Pa., are indicted for receiving the 


Alleged concession. 
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ating in Trunk Line and Atlantic 
Coast Line Territories are exces- 
sive, unreasonable and _ unjust. 
Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation, to put in force such 
reasonable and just rates as Com- 
mission may consider complainant 
entitled to, and asks reparation in 
such sum as Commission may con- 
sider complainant entitled to. 


Wharton Steel Co., The., vs. C. R. R. 


of N. J. and P. R. R. (3674). 

Complainant alleges that the de- 
fendants have increased the rates 
on pig iron from Wharton, N. J., 
to Harrisburg, Pa., from $1.05 to 
$1.15, which increase complainant 
alleges to be excessive, unreason- 
able and unjust, and prays that 
after due hearing and investiga- 
tion defendants be made to cease 
and desist from. said violations 
and to put into effect the rate of 
$1.05, which rate complainant be- 
lieves to be reasonable and just. 

Geo. W. Jackson, attorney for 
complainant. 


Wood & Skilton of Philadelphia, Pa., 


ie 2. de Le On-N...T. R S eR, 
(3678). 

Complainant alleges that on or 
about August 22, 1910, it shipped 
two carloads of lumber from Fitz- 
gerald, Ga., to Cape Charles, Va., 
charges assessed and_ collected 
$286.04, at rate of 24c per 100 Ibs. 


Complainant alleges that on Aug- 
ust 31, 1910, it shipped two car- 
loads of lumber from Fitzgerald, 
Ga., to Cape Charles, Va., charges 
assessed and collected $232.94, at 
rate of 25c per 100 Ibs. 


Complainant alleges that the rate 
charged by defendants was exces- 
sive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from such violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $30.52. 


Harvey C. Miller offefed himself to the United 
at Savannah as a witness. This offer 
was declined, but Mr. Miller was arrested some days 
ago pending action by the grand jury, which placed him 
under $10,000. The court has fixed his bond under 
the indictment at $50,000. 

The facts in this matter were developed by Attorney 
John H. Marble, of the Commission, at a hearing held 
July 14, 1910, before Commissioner 


ERIE SATISFIES SWITCH COMPLAINT. 

Albany, N. Y., December 9.—The public service com- 
mission, second district, has closed upon its records the 
complaint of Peter L. McEntee of Bath, Steuben county, 
against the Erie as to switch and sidetrack connections. 
Since the filing of the complaint and hearing of the mat- 
ter, the company has agreed to construct a sidetrack and 
switch in a manner satisfactory to the complainant. 
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On Railway and Other Questions 








































Bureau. 


There are many evidences that the railroads are tired 
of interference with their business by the people’s bu- 
reaus, commissons, legislatures and successive Congresses. 
Mr. Howard Elliott, president of the Northern Pacific, 
would have peace—not at any price, but on his own 
terms, which terms would probably be agreeable to every 
other railway corporation. Mr. Elliott would have the 
people let the transportation companies alone; let them 
make whatever rates they see fit; let them operate as 
they please, and all on the ground that the people know 
nothing about the railroad business, and their interference 
only hampers and discourages those who do know the 
business. 

It may be admitted that the people know less about 
the railroad business than they should know, but they 
are learning fast, and they are developing expert agencies 
to represent them in looking after that business. It is 
significant that the more the people learn the more neces- 
sity they see for regulating all common carriers. Also, 
the more the people learn, the more the railroads protest. 


Mr. Elliott predicts disaster unless the railroads are 
let alone. Every resisting special interest makes the 
same prediction. The people are less easily frightened by 
such threats than they once were. They have made up 
their minds that certain regulations must be made; that 
big business cannot enjoy immunities, merely on the the- 
ory that unless it is let alone to do as it pleases all busi- 
ness, and therefore all classes, will suffer. The time to 
adjust bad practices, especially those practices that are 
concentrating the wealth of the country dangerously, 
must come some time, and even if the adjustment carries 
some hardships with it, it must be made just the same. 
If the time should come, as Mr. Elliott predicts, when 
the railroad business will be nobody’s business, that re- 
sult would be due to unreasoning resistance, not to rea- 
sonable regulation. If that time should come, the railroad 
business, as a last resort, could be made the government’s 
business. 

















Meanwhile the people do demand a square deal at the 
hands of all big corporations, including the railroads, and 
there is no disposition nor purpose, much less any specific 
plan, to prevent honest earnings on all honest invest- 
ments.—Kansas City (Mo.) Times. 


* * * 


The president of the Northern Pacific railroad in a 
speech before the Oregon Development League, this 
week, scored the people for what he termed their “im- 
pudent attempt to regulate the railroad business.” He 
declared that there was so much interference that the 
railroad business was in danger of becoming nobody’s 
business. In saying this he implied that the people 
should mind their own business. But whose business is 
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NEWSPAPER COMMENT 





of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service 





it, after all? Is not a freight tariff a tax on everything 
that is moved by the railway and do not the people pay 
that tax? That comes very near to being the people's 
own business. The attitude of this railway president is 
more in accord with the arrogance of French royalty 
before the revolution than with the modern principle 
that the people shall be supreme. Manhood rights are 
and of right ought to be superior to those of any crea 
ture or privilege built, like railway corporations, on the 
grant of public domain and bonuses of the public—which 
should give the people a voice, one would think—or on 
the shady manipulation of stocks and bonds, or on the 
unlawful acquisition of natural resources of right be. 
longing to the people-——Fort Smith (Ark.) Times-Record 


* * * 


The course of Mr. Brandeis is still a higher reach of 
exalted citizenship. He discloses still a finer sense of 
duty, a sense of it that is comparable with the motives 
that inspired the heroes of Rome in the days of its 
greatest glory and at the same time when Roman Vv il- 
tue was an expression for the acme of worthy citizen 
ship. Mr. Pinchot is another of the small but re 
splendent company of men who get ample incentive fo 
hard labor in the satisfaction which comes from unsel- 
fish public service. Doubtless Mr. Brandeis could ac. 
cumulate millions by private practice, for he is an able 
lawyer, but the millions could not buy him the pleasure 
which he gets out of unselfish devotion to his fellows 
so that he is as wise as he is patriotic. The fact is 
that a great many of our hardest efforts have unhapji- 
ness for their inevitable accomplishment. There is 4 
point beyond which selfishness defeats itself utterly, and 
beyond which the more we succeed the more we fail to 
achieve the happiness that is supposed to be the pursuit 
of all sane men. The story of Mr. Brandeis would be 
worth reading in every schoolroom of the country— 


Dallas News. 
* * * 


The railways of the country are asking authority to 
raise their freight rates. The shippers and receivers of 
the country, who must pay those rates, are fighting the 
request. The roads claim they need the money in thei! 
business. So do the shippers. So there you have it. 

It is a fact that roads have been facing the increased 
costs of service and the public demand for betterment. 
It is also a fact that rates have not shown anything like 
so great an upward tendency as have prices in general 
It is also true that the roads have been raising the pay 
of their employes, been paying higher prices for mat 
rials, and are now facing a demand from a large numbe! 
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of their employes for salary raises, and working condi- 
tions that will mean more expense. 

On the other hand the shippers have been facing the 
demand for lower costs of everything from daily bread 
to fancy laces and fashionable hats. And shippers in 
this case are really the manufacturers, the jobbers and 
the retailers of the country, for all are interested and 
effected in what the roads carry, and of course Mr. Ulti- 
mate Consumer is the most seriously effected. Every- 
thing comes home to Mr. Ultimate Consumer from the 
collection plate to the tariff. 

Now it is perfectly natural that the roads would not 
want to see their dividends decrease, which must be 
the case, they say, if they cannot increase the net in- 
come in some way. It is also perfectly natural that the 
shippers should want to maintain their profits regardless 
of demands for lower prices, which is not easy. So 
they want the roads to bear a part of the loss. 

And this brings the suggestion—we admit that there 
may be legal reasons which make it impracticable, but 
it is a fair one—that while we are investigating the 
roads’ side of the costs of business and the rate that will 
give them a fair return, we also investigate the shippers’ 
profits and see what they can stand to give the people a 
fair show and still receive fair treatment themselves. 

To be sure, the roads are quasi-public corporations 
and as such subject to regulation. Private business is 
not. But the public has a fair right to clear knowledge 
of the facts and to right treatment and without a proper 
investigation of both sides at controversy it cannot form 
a just opinion. 

Give both sides—and Mr. 
chance.—Milwaukee (Wis.) News. 


Ultimate Consumer—a 
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Geo. W. Jackson 
Expert Auditor and Adjuster of Railroad Claims 
274 Market Street Perth Amboy, N. J. 


Member 
National Industrial Traffic League 


Briefs Prepared and Hearings Conducted Before 
The Interstate Commerce Commission 


Demurrage Claims and Supervisor of Records 
for Large Concerns a Specialty 


Claims Prepared, Filed and Adjusted on Loss and Damage 
Overcharges Short Weights 


POSITION WANTED 


Demurrage 








Thoroughly competent, sober and 
industrious traffic man who is at present 
employed, wants position where his 
ability will be given larger scope. Has 


railroad and industrial experience and 
can handle big proposition. 


Traffic Man “F.,’’ 
Chicago. 


The Traffic World, 
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== STANDARD 
“©. TYPEWRITER 


has replaced other machines, gains have been made in celerity and 


accuracy of work—due to the UNDERWOOD features of proven value. 
Everybody ought to know what the UNDERWOOD will do when put 


An opportunity to examine and prove 


‘The Machine You Will Eventually Buy’’ 


will be afforded at any branch office 


UNDERWOOD TYPEWRITER COMPANY 


(Incorporated) 





WHERE THE 


ERWOOD 


135 Wabash Avenue 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 





| CATHCART TRANSFER 
| & STORAGE CO. 


ATLANTA, GA. 












| UNION TRANSFER & 
| STORAGE CO. 


INDIANAPOLIS, IND. 
ee ee 





| BALTIMORE TRANS- 


FER CO. 
| Light & Lombard Sts. 
| BALTIMORE, MD. 








88 N. 5th St. 


BROOKLYN, wm... Y. 
SEE 


| GREANEY BROS. 





| J. C. BUCKLES TRANS. 
co. 

217-219 W. 2d St. 
CINCINNATI, OHIO 








DODD & CHILDS EX- 
PRESS CO. 

| 2 Exchange Place 

| JERSEY CITY, N. J. 











ADAMS TRANSFER & 
STORAGE CO. 
228 W. 4th St. 


| KANSAS CITY, 


MO. 





| CALIFORNIA WARE- 
HOUSE CO. 


LOS ANGELES, 





CAL. 








co. 


| CLEVELAND STORAGE 
| 
| CLEVELAND, 


OHIO 








BUCKEYE TRANSFER & 
STORAGE CO. 


OHIO 


COLUMBUS, 








HOUSE & TRANS. CO. 
15th and Welton Sts. 
DENVER, 


COLO. 








DENVER TRANSIT & 
WAREHOUSE CO. 


DENVER, COLO. 





E. S. BELDEN & SONS 
HARTFORD, CONN. 








HARRISBURG TRANS- 
FER CO. 


Pennsylvania Depot 
HARRISBURG, 


PA. 
















COMMERCIAL WARE- 
HOUSE CO. 


LOS ANGELES, 


CAL. 








OMAHA VAN & STOR- 
AGE CO. 


OMAHA, 


NEB. 








| PHILADELPHIA WARE- 


| HOUSE CO. 
PA. 


| PHILADELPHIA, 








PROVIDENCE WARE- 
HOUSE CO. 
PROVIDENCE, R. 1. 

| 
- THE COLORADO | 
TRANSFER & STORAGE 


co. 
PUEBLO, 








COLO. 





BOWMAN TRANSFER S&. 
& W. CO. 
708 E. Main St. 
RICHMOND, 


VA. 











PATTERSON TRANS- 
FER CO. 


MEMPHIS, 


| 


TENN. 








| F. A. WALSH & CO. 
WIS. 


| MILWAUKEE, 










MINN. TRANS. & STOR- 


AGE CO. 
122 S. 5th St. 
MINNEAPOLIS, MINN. 








| THE PECK & BISHOP 
co. 


NEW HAVEN, 


CONN. 








| WARWICK - THOMSON 
co. 


654-660 West 34th St 
NEW YORK 






BROWN TRANS. & 
STORAGE CO. 
goo S. 6th St. 

ST. JOSEPH, 


MO. 








SEATTLE TRANSFER 
co. 
SEATTLE, 


WASH. 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 


GA. 


SAVANNAH, 








AMERICAN STORAGE & 
MOVING CO. 


ST. LOUIS, 


MO. 





| THE TOLEDO WARE- 
HOUSE CO. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 












Di 





BINGHAI 
MERCH 
PANY 


wardi 





BUFFAL’! 
BUFFA 
0., § 
facilit 
ferrin 
phone 


CHICAGC 





























THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 


BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and for- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No, 683. 





CHICAGO, ILL. 


BELT LINE TRANSFER & STORAGE 
CO., warehouses located at 76th and 
Wallace Sts., on Belt Railway; office, 
4 Sherman St.; do a general storage 
and transfer business; issue nego- 
= warehouse receipts, good at any 
bank. 


JUDSON FREIGHT FORWARDING 
CO., INC., 448 Marquette Bidg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 





DALLAS, TEX. 


W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


E. FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forwarding. 
ae attention to carload distribu- 
tion, 


THE READING TRUCK CoO., 6th and 
Congress Sts. Authorized. cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more ties. Merchandise de- 
livered as 0 > 





ELMIRA, N. Y. 


ELMIRA STORAGE & SUPPLY CO. 
General storage, transferring and for- 
warding. Warehouses accessible to all 


railroads. Prompt service. 


KANSAS CITY, MO. 


K. & M. STORAGE CO., Ninth and 

Santa Fe Sts. 

Track connection with all roads en- 
tering city. 

Carloads stored, distributed and re- 
shipped. 

Track capacity, eight cars a day. 

Low insurance, prompt, satisfactory 
service. 

Bonded in accordance with state laws. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 830 
8S. Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
—- or less. Consignments so- 

c 3 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bidg. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial storage, transfer and for- 
warding sidings. The Quack- 

cba to. proprietors. 





SAVANNAH, GA. 


SAVANNAH WAREHOUSING co, 
Wholesale distributors and manufac- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 

representing manufacturers carrying 
goods at Savannah for supplying 
southern trade. Prompt attention 
given carload shipments for distribu- 
tion. Drayage. 





WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSE CO. 
Storage, transfer and forwarding. The 
Quackenbush Ce. 





The Legal End 





UST in the same manner in 
which The Traffic Service 
Bureau has made a reputation 
for furnishing technical data 
on traffic matters, so is it now 
prepared to assist patrons in 
handling the legal phases of 
their shipping business. 


HE Traffic Service Bureau 

is able to offer you the 
services of its legal depart- 
ment, under the personal 
direction of our General 
Counsel. Wecan act either 
as consulting attorney or as 
attorney of record; we will 
handle your case from start toe 
finish, or assist in the prepara- 
tion of such legal data as your 
own personal counsel may not 
have at hand. 


As’ in all other departments, 
your wants are our only 
limitations. 








The Traffic Service Bureau 


603-6 Westory Building, Washingtoa,D.C. 
Lega: Department 
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— shall — — Hamm ° demand or collect or receive a greater or less or different opnpenaeties for * = 
* y, or for aay euneaee in connection therewith, between points named in * tariffs than the rates. 
Seuss whi ch are specifi od and in effect at the es Interstate Commerce Act, June 29, "1908. 


**Consignors and onnel ees should co-o aerate ws h agents of carriers in avoiding misunderstandings and errors in acme 
must expect come respons Ability ys connection therewith.”’—/nterstate Commerce Commission Ruling, November 15 
1907. 


EVERYDAY FREIGHT RULES 
TARIFF MANUAL 


Applicable to 


Interstate Traffic 


Contains principles outlined by the Interstate Commerce Commission in its Tariff Circulars and 
Conference Rulings, recognized and applied by the carriers of the United States, pertaining to 


Everyday Freight Traffic 


Rules for arrangement of tariffs and supplements as prescribed by the I. C. C. 
Rules for proper application of tariffs covering rates, rules and routing. 
Forms of representative tariffs, with examples of their use. 

Definitions of technical terms and phrases. 





All of the information is shown in a manner easy of reference, under general headings covering each 
subject treated, with appropriate subheadings, and it is completely and thoroughly indexed. 


Already endorsed and adopted by a large number of leading railroads for distribution to agents 
and to representatives of freight, accounting and claim departments. 













Also endorsed by prominent industrial traffic managers and shippers. 


Commended by the American Association of Freight Agents at annual meeting in April, 
1910, the report of the committee appointed to examine the book stating, “It is our opinion that 
the information contained in the book should be in the hands of every agent and clerk 
charged with the responsibility of handling freight traffic.’’ 


This publication was compiled, after fifteen years’ traffic experience, for everyday use by the 
railroad agent and the shipper. 


—— freight representative, agent, Every shipper, industrial traffic 
ill clerk and claim clerk should manager and shipping clerk 
secure a copy. should possess a copy. 


To take care of changes brought about by the new Interstate Commerce Act and future rulings 
of the Interstate Commerce Commission, supplements will be issued as often as may be necessary to 
contain changes or additions resulting therefrom. 


PRICE, Postpaid Compiled and issued by 
[inci _— Charles E. Bell, 


including all supplements for one year from 


date of issue. 313 Equitable Building . ATLANTA, GA. 
REMIT WITH ORDER (Chief Clerk, General Freight Department, Southern Railway) 
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